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GENERAL EXPLANATORY NOTE:  

 

[  ]  Words in bold type in square brackets indicate omissions from existing  

   enactments. 

____________    Words underlined with a solid line indicate insertions in existing enactments.   

 

 

BILL 

To amend the— 

• Electoral Commission Act, 1996, so as to accommodate independent 

candidacy in relation to the powers and functioning of the Electoral 

Commission; and 

• Electoral Act, 1998, so as to give full effect to section 19(3)(b) of the 

Constitution of the Republic of South Africa, 1996, by providing for 

adult citizens to stand for public office as independent candidates 

without having to stand for office through his or her membership of a  

political party and, if elected, to hold office; to promote democratic 

governance and electoral accountability through an open list voting 

system and constituency based system,  

and to provide for matters connected therewith. 

 

BE IT  ENACTED  by  the  Parliament  of  the  Republic  of  South  Africa,  as follows:— 

 

Amendment of section 1 of Act 51 of 1996, as amended by section 6 of Act 22 of 2014  

1. Section 1 of the Electoral Commission Act, 1996, is hereby amended—  
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(a) by the insertion after the definition of “Electoral Court” of the following definition:  

 

‘‘ ‘independent candidate’ means an individual contesting the elections who is not a 

member of a registered party;”; 

 

(b) by the substitution for the definition of “political office” of the following definition: 

“ ‘political office’ means any executive appointment or elected office, including any 

elected or nominated public representative of a party, whether involving remuneration or 

not, or any other paid office, in the service of a party and includes any elected or 

nominated independent candidate, whether involving remuneration or not;”;  

(c) by the insertion after the definition of “prescribe” of the following definition: 

“ ‘registered independent candidate’ means an independent candidate registered in 

terms of section 15B;”; and 

(d) by the deletion of the Roman numerals which appear before and after each definition. 

Amendment of section 5 of Act 51 of 1996, as amended by section 94 of Act 117 of 1998 and 

section 1 of Act 1 of 2019 

2. Section 5 of the Electoral Commission Act, 1996, is hereby amended by the substitution in 

subsection (1) for paragraphs (f) and (g) of the following paragraphs:  

“(f) compile and maintain a register of parties and a register of independent candidates; 

(g) establish and maintain liaison and co-operation with parties and with independent 

candidates;”. 

Amendment of section 6 of Act 51 of 1996  

3. Section 6 of the Electoral Commission Act, 1996, is hereby amended by the substitution in 

subsection (2) for paragraph (d) of the following paragraph:  

“(d) has been nominated by a committee of the National Assembly, proportionally 

composed of members of all parties represented in that Assembly and independent 

candidates who are members of the Assembly, from a list of recommended candidates 

submitted to the committee by the panel referred to in subsection (3).”. 
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Amendment of section 9 of Act 51 of 1996 

4. Section 9 of the Electoral Commission Act, 1996, is hereby amended by the substitution in 

subsection (2) for paragraph (b) of the following paragraph:  

“(b) may, whether directly or indirectly, in any manner give support to, or oppose, any party 

[or] , party candidate or independent candidate participating in an election, or any of the issues 

in contention between parties [or] ,party candidates or independent candidates;”. 

Amendment of section 13 of Act 51 of 1996 

5. Section 13 of the Electoral Commission Act, 1996, is hereby amended by the substitution for 

subsection (3) of the following subsection: 

“(3) The records referred to in section 12(2)(b) shall be audited by the Auditor-General in 

terms of the [Auditor-General Act, 1995 (Act No. 12 of 1995)] Public Audit Act, 2004 (Act 

No. 25 of 2004).”. 

Insertion of section 15B in Act 51 of 1996   

6. The following section is hereby inserted in the Electoral Commission Act, 1996, after section 

15A:  

“Registration of independent candidates 

15B. (1) The chief electoral officer shall, upon application by an independent candidate in the 

prescribed manner and form, accompanied by the items mentioned in subsection (3), register 

such independent candidate in accordance with this Chapter. 

(2)  The form shall, inter alia, make provision for the following: 

       (a)  the name of the independent candidate; 

(b)  a recent colour photograph of the independent candidate;  

(c)  the distinguishing mark or symbol of the independent candidate, in colour, if any; and 

(d) the abbreviation, if any, of the name of the independent candidate consisting of not 

more than eight letters. 

(3)   The application shall be accompanied by— 

(a) a copy of the page of the independent candidate’s identity document on which the 

candidate’s photo, full name and identity number appear; 
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(b) the prescribed nomination form signed by the prescribed number of registered voters; 

a list of verifiable supporters from contiguous wards numbering 0.035% or more of 

registered voters in that constituency to validate the nomination and help determine as 

best as possible the location of a successful candidate’s constituency office. 

(c) the prescribed acceptance of nomination signed by the independent candidate; 

(d) the prescribed undertaking, signed by the independent candidate, to be bound by the 

Code as defined in the Electoral Act, 1998 (Act No. 73 of 1998); 

(e) the prescribed declaration, signed by the independent candidate, that he or she is not 

disqualified from standing for election in terms of the Constitution or any applicable 

legislation; and 

(f) the prescribed amount, if any, and 

(g) a personal manifesto setting out how and to what extent the candidate is committed to 

making real and visible the rights enshrined in Chapter 2 of the Constitution in order to 

engender optimal belief in the founding document of our democracy among citizens, and 

(4) After an independent candidate has been registered, the chief electoral officer shall issue 

that candidate with a registration certificate in the prescribed form and publish the prescribed 

particulars of such registration in the Gazette. 

(5) Every independent candidate not represented in a legislative body shall annually renew his 

or her registration in the prescribed manner and at the prescribed time.” 

Amendment of section 16 of Act 51 of 1996, as amended by sections 28 and 29 of Act 34 of 2003 

1. Requirements for supporters 

Every candidate must submit a list of names of the required number of supporters on a 

prescribed form and in a stipulated print and font size with the following details -   

a. Surname, first names and Identity numbers;  

b. an address of where the supporter has been continuously residing for the past 24 months 

or more; 

c.    a mobile telephone number that the supporter has been using continuously for at least 

the previous twelve months; 
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d. an authentic and legible signature below the full name written in the supporter’s own 

handwriting. 

The IEC will verify that the names on the list have been checked and are valid. 

Each supporter may only endorse one candidate at a time for each of the three different ballots 

of the elections, that is constituency to province, constituency to National Assembly and 

combined constituencies to the National Assembly. 

2. Persons disqualified to stand as a candidate 

Anyone who is -  

a. an insolvent person who is not rehabilitated; 

b. of unsound mind so declared by a court of the Republic; 

c. listed in the National Register for Sex Offenders; 

d. listed in the National Child Protection Register; 

e. found by a court of law to have been guilty of financial mismanagement, fraud or 

corruption in the preceding ten years; 

f. convicted of a crime and sentenced to period of 12 months imprisonment without the 

option of a fine; 

g. functionary of the state or an official or employee of any state owned enterprises or 

draws any remuneration from any state organ; and 

h. convicted of an offence and sentenced to more than six 6 months imprisonment without 

the option of a fine either in the Republic or outside of the Republic if the conduct constituting 
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the offence would have been an offence in the Republic and a period of 5 years has not elapsed 

since the sentence was completed;  

i. committed electoral fraud at any time; and 

j. guilty of making any payment or providing any gratification of any kind to any 

supporter for the purposes of candidature endorsement required by a person to be accepted as 

a candidate in an election. 

3. General qualifications to be a candidate 

To be eligible to contest an election in a constituency it is necessary that the person - 

a. has permanently resided in the province in which that constituency exists for a period 

of five years and six months or more;  

b. has never had any proven affiliation to any syndicate or gang involved in criminal 

activities, extortion, trafficking of women and children, gun running, and violence; 

c. is in good financial standing, fully tax compliant and legally unencumbered in any way; 

d. is not holding any office of profit or trust under any sphere of government in South 

Africa and is not constrained materially or in any other way from discharging the person’s 

duties as a public officer; 

e. has been registered as a voter in that province and entitled to vote in the general or local 

government elections for the past five years; 

completed a period of five years without any offence or transgression since being released from 

imprisonment or settling a fine in excess of twenty five thousand rand. 

7. Section 16 of the Electoral Commission Act, 1996, is hereby amended—  
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(a) by the substitution for the heading of the following heading: 

“Prohibition on registration of party or independent candidate under certain 

circumstances”; 

(b) by the substitution for subsections (1) and (2) of the following subsections: 

“(1) The chief electoral officer may not register a party in terms of section 15 or 15A, 

and may not register an independent candidate in terms of section 15B, if— 

(a)   fourteen days have not elapsed since the applicant has submitted to the chief 

electoral officer proof of publication of the prescribed notice of application in 

the Gazette in the case of an application referred to in section 15 or 15B or in 

a newspaper circulating in the municipal area concerned in the case of an 

application referred to in section 15A; 

(b)      a proposed name, abbreviated name, distinguishing mark or symbol mentioned 

in the application resembles the name, abbreviated name, distinguishing mark 

or symbol, as the case may be, of any other registered party or any other 

registered independent candidate to such an extent that it may deceive or 

confuse voters; or 

  (c)     a proposed name, abbreviated name, distinguishing mark or symbol mentioned

   in the application of the party or the independent candidate or the constitution 

   [of the party ] or the deed of foundation of the party mentioned in section 15 

   or 15A contains anything—  

  (i)       which portrays the propagation or incitement of violence or 

    hatred  or which causes serious offence to any section of the 

   population on the grounds of race, gender, sex, ethnic origin, 

   colour, sexual orientation, age, disability, religion, conscience, 

   belief, culture or language; or 

    (ii)      which indicates that persons will not be admitted to  

     membership of the party or welcomed as supporters of the party

     or the independent candidate on the grounds of their race, ethnic

     origin or colour. 
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(2)     Any party or independent candidate [which is] aggrieved by a decision of the 

chief electoral officer to register or not to register a party or independent candidate, 

may within 30 days after [the party has been notified] being notified of the decision, 

appeal against the decision to the Commission in the prescribed manner.”; and 

 (c)  by the substitution for subsection (4) of the following subsection: 

“(4)  In considering such an appeal against the refusal to register a party or an 

independent candidate in terms of subsection (1)(a) the Commission— 

  (a)      shall take into account the fact that the party or the independent candidate  

   [which is] associated with the name, abbreviated name, distinguishing mark or 

   symbol, as the case may be, for the longest period, should prima facie be  

   entitled thereto; and 

  (b)     may, for the purposes of paragraph (a)— 

(i) afford the parties or the independent candidate concerned an 

opportunity to offer such proof, including oral evidence or sworn or 

affirmed statements by any person which, in the opinion of the 

Commission, could be of assistance in the expeditious determination of 

the matter; and 

   (ii)     administer an oath or affirmation to any person appearing to testify orally 

            before it.”. 

Amendment of section 16A of Act 51 of 1996, as amended by section 30 of Act 34 of 2003 

8. Section 16A of the Electoral Commission Act,1996, is hereby amended—  

(a)  by the substitution for the heading of the following heading: 

“Change of party’s or independent candidate’s name”; 

(b) by the substitution for subsection (1) of the following subsection: 

“(1)  A party or an independent candidate may submit an application in the prescribed form 

to the chief electoral officer to change its registered name, abbreviated name, distinguishing 

mark or symbol.”; and  

(c) by the substitution for subsections (3) and (4) of the following subsections: 
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“(3) Section 16, with the changes required by the context, applies to the chief electoral 

officer’s consideration of the application and decision to change, or not to change, the party’s 

or the independent candidate’s registered name, abbreviated name, distinguishing mark or 

symbol in accordance with the application. 

 (4) If the registered name, abbreviated name, distinguishing mark or symbol is changed as a 

result of the application, the chief electoral officer shall withdraw the registration certificate 

issued in terms of section 15 or 15B, and issue the party or the independent candidate with a 

new registration certificate reflecting the change.”. 

Amendment of section 17 of Act 51 of 1996, as amended by section 31 of Act 34 of 2003 

9. Section 17 of the Electoral Commission Act, 1996, is hereby amended—  

(a) by the substitution for the heading of the following heading:   

“Cancellation of registration of party or registration of independent candidate”; 

(b) by the substitution in subsection (1) for the words preceding paragraph (a) of the following 

words: 

“The Commission may cancel the registration of a party or the registration of an 

 independent candidate if—”; 

(c) by the substitution in subsection (1) for paragraph (a) of the following paragraph: 

“(a)     after due notice in writing to that party or to the independent candidate and an 

inquiry into the matter, the Commission is satisfied that the party no longer functions 

or the party or the independent candidate has no intention to participate in an 

election;”; and 

(d)  by the substitution in subsection (1) for paragraph (c) of the following paragraph:  

 

“(c) that party is not represented in, or the independent candidate is not a member of, 

the National Assembly, a provincial legislature or a municipal council and [it] that 

party or the independent candidate has not participated in a national, provincial or 

municipal general election that took place after the date of [its] that party’s or the 

independent candidate’s registration or after the date when [it] that party was last so 
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represented or the independent candidate was last a member of any legislative body; 

or”. 

Amendment of section 23 of Act 51 of 1996  

10. Section 23 of the Electoral Commission Act, 1996, is hereby amended by the substitution in 

subsection (1) for paragraphs (c) and (d) of the following paragraphs:  

“(c)  the registration of parties and independent candidates in terms of this Act; 

  (d) the regulation of the conduct of all persons, parties [and] ,party candidates and 

 independent candidates in so far as such conduct may promote or inhibit the conduct of a free 

 and fair election;”. 

Amendment of section 1 of Act 73 of 1998, as amended by section 1 of the Act 18 of 2013  

11. Section 1 of the Electoral Act, 1998, is hereby amended by—  

(a) by the insertion after the definition of “Commission” of the following definitions: 

“ ‘constituency’ means an area determined in terms of section 61A; 

‘constituency ballot paper’ means a ballot paper for the purpose of the election of 

members for a constituency in an election of the National Assembly or a provincial 

legislature referred to in ……..; 

‘constituency list’ means a list submitted by a party in respect of the election of members 

for a constituency in an election of the National Assembly or a provincial legislature 

referred to in  …..; 

‘Constitution’ means the Constitution of the Republic of South Africa, 1996;”; 

(b) by the insertion after the definition of “counting officer” of the following definition: 

“ ‘district council area’ means the area comprised of a district council, as defined in the 

Municipal Structures Act, and which has been demarcated as such by the Municipal 

Demarcation Board as a municipality described in section 155(1) of the Constitution as a 

category C municipality;”;  

(c) by the insertion after the definition of “election” of the following definition: 
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“ ‘election liaison committee’ means a committee established by the Commission in 

order to fulfill its functions under section 5(1)(g) of the Electoral Commission Act;”;   

(d) by the insertion after the definition of “identity document” of the following definitions:  

 

“ ‘independent candidate’ means an individual contesting the elections who is not a 

member of a registered party; 

 

‘local municipal council’ means a municipal council referred to in section 18 of the 

Municipal Structures Act of a local municipality as defined in the Municipal Structures 

Act, and which is described in section 155(1) of the Constitution as a category B 

municipality;";  

 

(e) by the deletion of the definition of “list of candidates”;  

(f)  by the insertion after the definition of “list of candidates” of the following definitions: 

“ ‘list of independent candidates’ means the list of independent candidates referred to 

in section 27A; 

 ‘metropolitan constituency’ means a constituency demarcated in terms of section 

61A(2); 

  ‘metropolitan council’ means a municipal council referred to in section 18 of the 

Municipal Structures Act of a metropolitan municipality, as defined in the Municipal 

Structures Act and which is described in section 155(1) of the Constitution as a category 

A municipality; 

‘municipality’, as a geographical area, means an area determined in terms of the Local 

Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);”;   

(g) by the insertion after the definition of “municipal council” of the following definitions: 

“ ‘Municipal Demarcation Board’ means the Municipal Demarcation Board established 

by section 2 of the Local Government: Municipal Demarcation Act, 1998 (Act No. 27 of 

1998); 

‘Municipal Structures Act’ means the Local Government: Municipal Structures Act, 

1998 (Act No. 117 of 1998);  
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‘national ballot paper’ means a ballot paper for purposes of the election of the National 

Assembly referred to in …….; 

 

‘national list’ in relation to—  

(a) a party, means an open list of candidates submitted by a party for purposes of the 

election of members of the National Assembly referred to in section …..; and 

(b) registered independent candidates means the list of independent candidates 

prepared by the Commission for an election of the National Assembly;”;       

(h) by the insertion after the definition of “officer” of the following definition: 

“ ‘party candidate’ means a candidate put forward on a party’s list of candidates;”; 

(i) by the deletion of the definition of “party liaison committee”;  

(j) by the insertion after the definition of “party liaison committee” of the following 

definition: 

 

“ ‘party’s list of candidates’ means the list of candidates referred to in section 27;”;  

 

(k) by the substitution for the definition of “political office” of the following definition:  

 

“ ‘political office’ [in relation to a registered party,] means [any office in the party to 

which a representative of the party is elected or nominated,] any executive 

appointment or elected office, including any elected or nominated public representative of 

a party, whether involving remuneration or not, or any other paid office in the party to 

which a person is appointed and includes any elected or nominated independent candidate, 

whether involving remuneration or not;”;  

 

(l) by the insertion after the definition of “presiding officer” of the following definitions: 

 

“ ‘provincial ballot paper’ means a ballot paper for purposes of the election of members 

of a provincial legislature referred to in section……; 

 

‘provincial list’ in relation to—  
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(a) a party, means a list of candidates submitted by a party for purposes of the election 

of members of a provincial legislature referred to in section …..; and 

(b) registered independent candidates means the list of independent candidates 

prepared by the Commission for an election of a provincial legislature;”;  

 

‘registered independent candidate’ means an independent candidate registered in terms 

of section 15B of the Electoral Commission Act;”;  

 

(m) by the insertion after the definition of “voters’ roll” of the following definition: 

 

“ ‘votes’ means valid votes cast in an election;”; 

 

(n) by the insertion after the definition of “voting station” of the following definition: 

 

“ ‘ward” means a ward referred to in item 2 of Schedule 1 of the Municipal Structures 

Act;” and 

 

(o) by the deletion of the Roman numerals which appear before and after each definition. 

 

Amendment of section 4 of Act 73 of 1998 

12. The following section is hereby substituted for section 4 of the Electoral Act, 1998: 

“Administration of this Act 

4. The Commission must administer this Act, and must do so in a manner conducive to free 

and fair elections.”. 

 

Amendment of section 8 of Act 73 of 1998, as amended by section 4 of Act 34 of 2003, section 4 

of Act 18 of 2013 and section 7 of Act 1 of 2019 

 

13.   Section 8 of the Electoral Act, 1998, is hereby amended by the deletion in subsection (2) of 

paragraphs (c) and (d). 
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Amendment of section 16 of Act 73 of 1998, as amended by section 5 of Act 34 of 2003  

14. Section 16 of the Electoral Act, 1998, is hereby amended by the substitution for subsections 

(3) and (4) of the following subsections: 

 

“(3) Notwithstanding subsection (2), the chief electoral officer must, on payment of 

the prescribed fee, provide copies of the voter’s roll, or a segment thereof, which 

includes the addresses of voters, where such addresses are available, to all registered 

[political] parties and registered independent candidates contesting the elections. 

(4) The voters’ roll with addresses referred to in subsection (3) may only be used by 

[political] registered parties and registered independent candidates for election 

purposes and anyone using such voter’s roll for other purposes is guilty of an offence 

and liable on conviction to a fine or imprisonment for a period not exceeding one year 

or to both a fine and such imprisonment.” 

   

 

 

Amendment of section 20 of Act 73 of 1998, as amended by section 9 of Act 1 of 2019  

15. Section 20 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (1) 

for the words preceding paragraph (a) of the following words: 

 

“(1) The Commission must after consultation with the [party national] election 

liaison committee—”. 

 

Amendment of Part 3 in Chapter 3 of Act 73 of 1998 

16. Part 3 in Chapter 3 of the Electoral Act, 1998, is hereby amended by the substitution for the 

heading of Part 3 of the following heading: 

 

“Parties and independent candidates contesting election, [and] party’s lists of candidates 

and list of independent candidates”. 

 

Substitution of section 26 of Act 73 of 1998  

17. The following section is hereby substituted for section 26 of the Electoral Act, 1998:  
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“Requirements for parties and independent candidates to contest election 

26. A party or an independent candidate may contest an election only if that party or 

independent candidate—   

(a) is a registered party or a registered independent candidate; and  

(b)  the party has submitted a list of candidates in terms of section 27 or the independent 

candidate has submitted his or her name for inclusion onto the list of independent 

candidates in terms of section 27A.”. 

Amendment of section 27 of Act 73 of 1998 

18. Section 27 of the Electoral Act, 1988, is hereby amended by the substitution for the heading 

of the following heading: 

“Submission of party’s lists of candidates”. 

 

Insertion of section 27A in Act 73 of 1998  

19. The following section is hereby inserted in the Electoral Act, 1998, after section 27:  

“Compilation of list of independent candidates 

27A. (1) A registered independent candidate intending to contest an election must submit his or 

her name for inclusion onto the list of independent candidates for that election to the chief 

electoral officer in the prescribed manner by not later than the relevant date stated in the election 

timetable.  

(2) The submission must be accompanied by a prescribed—  

(a) undertaking, signed by the independent candidate, binding the independent candidate 

to the Code;  

(b) declaration, signed by the independent candidate, that the independent candidate is 

qualified to stand for election in terms of the Constitution or any applicable  

legislation;  

(c)  acceptance of nomination, signed by the independent candidate; and  

(d) deposit. 

(3) The Commission may prescribe the amount to be deposited in terms of subsection (2)(d).  
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(4) The Commission, upon receipt of the names contemplated in subsection (1), must compile the 

list of independent candidates intending to contest the election.  

(5) The amount to be deposited by an independent candidate contesting an election of a provincial 

legislature, must be less than the amount for contesting an election of the National Assembly.” 

 

Amendment of section 28 of Act 73 of 1998, as substituted by section 11 of Act 1 of 2019  

20. Section 28 of the Electoral Act, 1998, is hereby amended—  

(a) by the substitution for the heading of the following heading: 

“Non-compliance concerning submission of party’s list of candidates and compilation of 

list of independent candidates”; and 

(b) by the substitution for subsections (1) and (2) of the following subsections: 

 

“(1) If a registered party that has submitted a party’s list of candidates, or if a registered 

independent candidate that has submitted his or her name for inclusion on the list of 

independent candidates, has not fully complied with section 27(2)(a), (b), (c) or (d) or 

section 27A(2)(a), (b) or (c), as the case may be, the chief electoral officer must notify 

that party or that independent candidate of [its] the non-compliance. 

(2) The notification must be given in the prescribed manner by not later than the 

relevant date stated in the election timetable, and must indicate that the party, or the 

independent candidate concerned has an opportunity to comply with section 27(2)(a), 

(b), (c) or (d) or section 27A(2)(a), (b) or (c), as the case may be, by not later than the 

relevant date stated in the election timetable.”. 

 

Amendment of section 29 of Act 73 of 1998  

21. Section 29 of the Electoral Act, 1988, is hereby amended— 

(a)  by the substitution for the heading of the following heading: 

“Inspection of copies of party’s lists of candidates, list of independent candidates and 

accompanying documents”; 

(b) by the substitution for subsection (1) of the following subsection: 
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“(1) By not later than the relevant date stated in the election timetable, the chief 

electoral officer must give notice that copies of the party’s lists of candidates and 

accompanying documents submitted by registered parties in terms of section 27 and 

copies of the list of independent candidates compiled by the Commission in terms of 

section 27A, as amended and supplemented in terms of section 28, will be available 

for inspection.’’;  

 

(c) by the substitution in subsection (3)(a) for the words preceding subparagraph (i) of the 

following words: 

 

“ (a) copies of the party’s lists and the list of independent candidates for—” ;  

 

(d) by the substitution in subsection (3) for paragraph (b) of the following paragraph: 

 

“(b) copies of the documents accompanying the party’s lists and the list of independent 

candidates are available for inspection at the Commission’s head office.” ; and 

   

(e) by the substitution for subsections (4) and (5) of the following subsections: 

 

“(4) Any person may inspect a copy of a party’s list of candidates or the list of independent 

candidates and the accompanying documents referred to in subsection (1). 

(5) The  chief electoral officer must provide a certified copy of, or extract from, a party’s 

list of candidates, the list of independent candidates or document referred to in subsection 

(1), to any person who had paid the prescribed fee.”.  

 

Amendment of section 30 of Act 73 of 1998 

22. Section 30 of the Electoral Act, 1998, is hereby amended—  

(a) by the substitution for the heading of the following heading: 

“Objections to party’s lists of candidates and to list of independent candidates”; 

(b) by the substitution for subsections (1), (2), (3) and (4) of the following subsections:  
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“(1) Any person, including the chief electoral officer, may object to the nomination of a party’s 

candidate or to the inclusion of an independent candidates’ name on the list of independent 

candidates on the following grounds: 

(a) The party’s candidate or the independent candidate is not qualified to stand in 

election; 

(b) there is no prescribed acceptance of nomination signed by the party’s candidate or 

the independent candidate; or 

(c) there is no prescribed undertaking, signed by the party’s candidate or the 

independent candidate, that the candidate is bound by the Code. 

(2) The objection must be made to the Commission in the prescribed manner by not later than 

the relevant date stated in the election timetable, and must be served on the registered party 

that nominated the candidate or on the independent candidate concerned, as the case may be. 

(3) The Commission must decide the objection, and must notify the objector and the registered 

party that nominated the candidate, or the independent candidate concerned, as the case may 

be, of the decision in the prescribed manner by not later than the relevant date stated in the 

election timetable.  

(4) The objector, the independent candidate concerned or the registered party who nominated 

the candidate, may appeal against the decision of the Commission to the Electoral Court in 

the prescribed manner and by not later than the relevant date stated in the election timetable.”; 

and  

 

(c) by the substitution for subsection (6) of the following subsection:  

 

“(6) If the Commission or the Electoral Court decides that a candidate’s nomination does not 

comply with section 27 or 27A, the Commission or the Electoral Court may allow the 

registered party or the independent candidate an opportunity to comply with [that] the relevant 

section, including, in the case of a registered party, an opportunity to substitute a party’s 

candidate and to re-order the names on the party’s list as a result of that substitution.”. 

 

Amendment of section 31 of Act 73 of 1998 

23. Section 31 of the Electoral Act, 1998, is hereby amended—  
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(a) by the substitution for the heading of the following heading: 

“List of parties and independent candidates entitled to contest election and final party’s 

lists of candidates”;  

(b) by the substitution in subsection (1) for paragraph (b) of the following paragraph: 

 

“(b) compile a list of the registered parties and a list of the registered independent candidates, 

entitled to contest the election concerned and have the final party’s list of candidates for each 

of those parties, and the final list of independent candidates,  available.”; and  

(c) by the substitution for subsections (2) and (3) of the following subsections: 

“(2) The chief electoral officer must provide a certified copy of, or extract from, [a list] the 

lists mentioned in subsection 1(b) to any person who has paid the prescribed fee. 

(3) By not later than the relevant date stated in the election timetable, the chief electoral officer 

must issue, to each candidate on a final party’s list of candidates for an election, and to each 

candidate on the final list of independent candidates, a certificate stating that the person is a 

candidate in that election.”.   

 

Amendment of section 38 of Act 73 of 1998, as amended by section 11 of Act 34 of 2003 and 

section 12 of Act 1 of 2019 

24. Section 38 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (6) 

for paragraph (b) of the following paragraph: 

“(b) mark the ballot paper in a way that indicates the [registered] party [or] candidate or 

independent candidate the voter wishes to vote for;”. 

 

Amendment of section 39 of Act 73 of 1998, as substituted by section 12 of Act 34 of 2003 

25. Section 39 of the Electoral Act, 1998, is hereby amended— 

(a) by the substitution in subsection (1) for paragraph (b) of the following paragraph: 

“(b) two agents from different parties and one independent candidate agent, if available.”; 

and 
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(b) by the substitution in subsection (2) for paragraph (c) of the following paragraph: 

“(c) the presiding officer is satisfied that the person rendering assistance has attained the 

age of 18 years and is not an agent, [or] a party candidate or an independent candidate.”. 

Amendment of section 47 of Act 73 of 1998 

26. Section 47 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (3) 

for paragraph (b) of the following paragraph: 

“(b) on which a vote is cast for more than one [registered] party candidate   or for more than 

one independent candidate;”. 

Amendment of section 56 of Act 73 of 1998, as amended by section 14 of Act 34 of 2003  

27. Section 56 of the Electoral Act, 1998, is hereby amended by the substitution for paragraph (b) 

of the following paragraph:  

“(b) that the votes cast in favour of a [registered] party candidate or a registered independent 

candidate at a particular voting station must be deducted in whole or in part from the votes 

case in favour of that [registered] party candidate or that independent candidate in that 

election.”. 

 

Amendment of section 57A of Act 73 of 1998, as inserted by section 15 of Act 34 of 2003  

28. Section 57A of the Electoral Act, 1998, is hereby amended— 

(a)  by the substitution for paragraph (a) of the following paragraph: 

“(a) party’s lists of candidates and list of independent candidates;”; and   

 

(b) by the substitution for paragraph (c) of the following paragraph: 

 

“(c) the designation of party candidates from the party’s lists as representatives in those 

seats and the designation of independent candidates from the list of independent 

candidates to occupy seats;”.  

 

Amendment of section 58 of Act 73 of 1998, as amended by section 10 of Act 18 of 2013  

29.  Section 58 of the Electoral Act, 1998, is hereby amended—  
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(a) by the substitution for the heading of the following heading: 

 

   “Appointment of party agents and independent candidate agents”; 

 

(b) by the insertion after subsection (1) of the following subsection: 

 

“(1A) Every registered independent candidate contesting an election may appoint— 

(a) one independent candidate agent for each voting station or, if voting or counting 

at a voting station takes place in more than one room or separately enclosed area, 

one independent candidate agent in respect of each room or area; and 

(b) two independent candidate agents for each venue where the proceedings provided 

for in Part 3 or 5 of Chapter 4 take place.”;  

 

(c) by the substitution in subsection (2) for the words preceding paragraph (a) of the    

following words: 

 “A party agent and an independent candidate agent—”; and 

 

(d) by the substitution for subsection (3) of the following subsection: 

  

“(3) The appointment and revocation of appointment of a person as a party agent or 

an independent candidate agent must be effected in the prescribed manner.”. 

 

Amendment of section 59 of Act 73 of 1998, as amended by section 16 of Act 34 of 2003 

30. Section 59 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (3) 

for subparagraph (ii) of paragraph (a) of the following subparagraph:  

 

“(ii)     the registered party or the registered independent candidate represented by that 

agent; and”. 

 

Insertion of section 60A in Act 73 of 1998 

 

31. The following section is hereby inserted in the Electoral Act, 1998, after section 60: 

 

“Establishment of constituencies 
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60A. (1) The Commission must— 

(a) establish 52 constituencies in the Republic; 

(b) determine the boundaries of each constituency in accordance with the factors and 

criteria mentioned in section 61A; and 

(c) keep a map of each constituency. 

 

(2) The Commission must pre-determine such constituencies for every election of the 

National Assembly and the provincial legislatures at least two years prior to the expiry 

of the term of such legislature. 

 

(3) The constituencies for an election are those constituencies which, on the date on 

which the election is called, have been established by the Commission in terms of 

subsection (1).”. 

 

Insertion of section 61A in Act 73 of 1998 

 

32.  The following section is hereby inserted in the Electoral Act, 1998, after section 61: 

 

“Factors and criteria for determining constituency boundaries 

 

61A. (1) The Commission must determine the boundaries of constituencies  for the 

election of the National Assembly by taking into account any factor within the 

proposed constituencies that could affect free, fair and orderly conduct of elections 

including having regard to the following criteria –  

(a) no provincial boundary may be transcended in the demarcation of 

constituencies; 

(b) the area of each district council will be a constituency for the purpose of the 

election; 

(c) a district council area that crosses provincial boundaries must be conjoined 

with the province into which it abuts;divided so that each area situated in a 

particular province is a constituency; 

(d) to determine the number of representatives from a constituency, the total 

number of registered voters on the provincial common voters roll must be 
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divided by the number of seats referred to in section 10(a), and that calculation, 

plus one, disregarding fractions, determines the quota; 

(e) the total number of registered voters in a district council area must be divided 

by the quota determined in terms of paragraph (d); 

(f) where the result of the calculation referred to in paragraph (e) yields a surplus 

not absorbed by the number of seats reserved for constituencies, such surplus 

shall compete with other similar surpluses accruing to any other constituency, 

and any seat or seats not awarded in terms of paragraph (e) shall be awarded 

to the constituencies concerned in sequence of the highest surplus; 

(g) if the surplus referred to in paragraph (f) for two or more constituency is equal, 

the seat must be awarded to the constituency that has the most registered 

voters; 

(h) if the allocation to in paragraph (f) results in fewer than three seats for a 

constituency, it must nevertheless be allocated three seats and a corresponding 

decrease in the number of seats allocated to a metropolitan area be effected to 

achieve that outcome be combined with an adjoining constituency within the 

same province and if necessary the procedures in this section shall mutatis 

mutandis be repeated until the constituency qualifies for has at least three seats; 

(i) in a case where it is not possible to combine a constituency referred to in 

paragraph (c) with an adjoining constituency in the same province which is a 

district council area, that a constituency may be combined with a metropolitan 

council area and may be part of a metropolitan constituency; 

(j) if the constituency referred to in the paragraphs (h) or (i) is combined with one 

or more constituencies, such constituency may not result in the newly 

combined constituency having more than seven seats;  

(k) if a constituency referred to in paragraph (h) can be combined with more than 

one other constituency, the following factors must be taken into account –  

(i) the need for cohesive, integrated and unfragmented areas;  

(ii) topographical, environmental and physical characteristics of the area;  

(iii) commercial and industrial linkages; and 

(iv) patterns of human settlement and migration.  

(l) if a constituency has more than seven seats after the calculation referred to in 

paragraph (f), such constituency must be subdivided into two or more 

constituencies with each constituency qualifying for not fewer than three seats; 
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(m) the subdivision of constituencies in paragraph (l) must be based on local 

council boundaries, and such subdivision may not result in any local municipal 

boundary being transcended or any local municipal council area or part thereof 

within a district council area being allocated to a constituency in a different 

district council area; and 

(n) the subdivision of a constituency envisaged in paragraph (m) must seek to 

ensure that each of the subdivided constituencies has the same number of seats 

of the smallest possible variance in the number of seats allocated to the 

subdivided constituencies. 

 

(2)(a) In the case of an area compromising a metropolitan council, each such 

metropolitan area must group a number of contiguous wards together for the purposes 

of locating constituency offices in each such area in order to allocate one office per 

elected public representative from which to operate and hold surgeries.  be divided 

into constituencies.  

(b) When a metropolitan area is divided into divisible constituency contact ies areas, 

ward boundaries must form the basis on which the division occurs, taking the 

following factors into account - constituencies are divided.  

(c) Each metropolitan constituency should have four seats, determined in accordance 

with the procedures in subsection (1)(d), (e), (f) and (g), but if that is not practicable, 

such constituency may not have more than five seats and not fewer than three seats. 

(d) When a metropolitan area is divided into constituencies, the following factors must 

be taken into account – 

(i)the number of registered voters into each ward; 

(ii) topographical, environmental and physical characteristics of the area; 

(iii) density of the populations; and 

(iv) the need to avoid as far as possible the fragmentation of communities. 

 

(3)  After constituency contact areas ies have been demarcated in terms of this section, the 

procedures in subsection (1) (d), (e), (f) and (g) shall mutatis mutandis be applied to allocate 

an reserve an office for each duly elected public representative in keeping with the electoral 

support in that area for that public representative. final number of seats for each consistency.  

 

(5)  If the boundaries of a local council area, a district council area, a metropolitan council 

area or a ward are changed or redemarcated before an election, the boundary of a constituency 

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough

Formatted: Strikethrough



 

26 

 

affected by that change will by the mere fact also to be considered to have changed and a 

redetermination must be made of the number of seats reserved for each constituency and the 

procedures in subsections (1)(d), (e), (f) and (g) shall mutatis mutandis apply. 

 

(6) The following arrangements must apply in respect of constituencies for the election of  

provincial legislatures: 

(a) The same number of constituencies within a particular province as for the election 

of the National Assembly as determined in terms of subsections (1) and (2); and 

(b) the same constituency boundaries within a particular province as determined in 

terms of subsection (1) and (2).”.   

            

Substitution of section 62 of Act 73 of 1998  

33. The following section is hereby substituted for section 62 of the Electoral Act, 1998:  

“Consultation with [party] electoral liaison committee regarding voting districts 

“(62) Before determining the boundaries of a voting district, the Commission may consult on 

the proposed boundaries of that voting district with— 

(a) the municipal [party] electoral liaison committee for the municipality within 

which that voting district will fall; or 

(b) if no municipal [party] electoral liaison committee has been established in a 

municipality, the provincial [party] electoral liaison committee for the province 

within which that voting district will fall.”. 

 

 

Insertion of section 62A in Act 73 of 1998 

 

34. The following section is hereby inserted in the Electoral Act, 1998, after section 62: 

 

“Consultation with electoral liaison committee regarding constituencies 

 

62A. (1) Before determining the boundaries of a constituency, the Commission must consult 

on the proposed boundaries of that constituency with— 
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(a) the municipal electoral liaison committee for the municipality within which that 

constituency will fall, or if no municipal electoral liaison committee has been 

established in a municipality, the provincial electoral liaison committee for the 

province within which that constituency will fall; and 

(b) the national electoral liaison committee in respect of all constituencies.”.  

 

Amendment of section 63 of Act 73 of 1998 

 

35. Section 63 of the Electoral Act, 1998, is hereby amended— 

 

(a) by the substitution for the heading of the following heading: 

 

“Inspection and copies of maps of voting districts and constituencies”; 

 

(b) by the substitution for subsection (1) of the following subsection: 

 

“ (1) As soon as practicable after the provisions of section 60(1) and section 60A(1) [has] 

have been complied with, the chief electoral officer must give notice that copies of maps 

of each voting district and constituency will be available for inspection.”; 

 

(c) by the substitution for subsection (3) of the following subsection: 

 

“(3) The notice must state, and the chief electoral officer must ensure, that copies of— 

(a) those maps are available for inspection at the Commission’s head office; [and] 

(b) the maps of the voting districts within a municipality are available for inspection 

at the office of the municipality; and 

(c) the maps of the constituencies within a province are available for inspection at the 

Commission’s provincial office.”; and 

 

(d) by the substitution for subsection (5) of the following subsection: 

     “(5) The chief electoral officer must provide a certified copy of a map of a voting district 

or of a constituency to any person who has paid the prescribed fee.”.  

 

Amendment of section 63A of Act 73 of 1998, as inserted by section 17 of Act 34 of 2003 
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36. Section 63A of the Electoral Act, 1998, is hereby amended— 

 

(a) by the substitution for the heading of the following heading: 

 

“Review of voting districts and constituencies”; and 

 

(b) by the substitution for subsection (1) of the following subsection: 

 

“(1) The Commission must regularly review the established voting districts and 

constituencies and their respective boundaries, taking into account the factors mentioned 

in section 61 and section 61A, and whenever necessary— 

(a) disestablish an existing voting district or constituency; 

(b) establish a new voting district or constituency and determine the boundaries for that 

voting district or constituency; or 

(c) re-determine the boundaries of an existing voting district or constituency.”. 

 

Amendment of section 64 of Act 73 of 1998, as amended by section 18 of Act 34 of 2003 

37. Section 64 of the Electoral Act, 1998, is hereby amended by the substitution is subsection (3) 

for paragraphs (a) and (b) of the following paragraphs: 

“(a) the municipal [party] electoral liaison committee for the municipality within which that 

voting station will fall; or 

 (b) if no municipal [party] electoral liaison committee has been established in the 

municipality, the provincial [party] electoral liaison committee for the province within which 

the voting station will fall.”. 

 

Amendment of section 66 of Act 73 of 1998, as substituted by section 19 of Act 34 of 2003 

38. Section 66 of the Electoral Act, 1998, is hereby amended—  

(a) by the substitution for subsection (1) of the following subsection: 

“(1)  Before the voting station opens for voting on voting day the presiding officer of a 

voting stating must determine the boundary of the voting station after consultation with 
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party agents, independent candidate agents and members of the security services who are 

available at that voting station at that stage.”; and    

(b) by the substitution for subsection (3) of the following subsection: 

“(3) The presiding officer may alter the boundary at any time if it is necessary to do so to 

ensure proper control and security at the voting station and after consultation with party 

agents, independent candidate agents and members of the security services who are 

available at that voting station at that stage.”. 

 

Amendment of section 73 of Act 73 of 1998  

39. Section 73 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (3) 

for paragraph (c) of the following paragraph: 

 

“(c) the prescribed number of party candidates and independent candidates as the presiding 

officer may allow;”.  

Amendment of section 82 of Act 73 of 1998 

40. Section 82 of the Electoral Act, 1998, is hereby amended— 

(a) by the substitution in subsection (1) for paragraph (a) of the following paragraph: 

“(a) is a party candidate or an independent candidate contesting that election;”; and 

(b) by the substitution of subsection (6) of the following subsection: 

“(6) An officer may not, whether directly or indirectly, in any manner give support to, or 

oppose, any registered party, [or] party candidate or independent candidate contesting an 

election, or any of the issues in contention between parties, [or] party candidates or 

independent candidates.”. 

Amendment of section 83 of Act 73 of 1998 

41. Section 83 of the Electoral Act, 1998, is hereby amended— 

(a) by the substitution in subsection (4) for paragraph (a) of the following paragraph: 

“(a) a party candidate or an independent candidate contesting that election;”; and 
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(b) by the substitution for subsection (7) of the following subsection: 

“(7) An institution, and each of its employees who exercises powers and performs duties in 

terms of this Act, may not, whether directly or indirectly, in any manner give support to, or 

oppose, any registered party, [or] party candidate or independent candidate contesting an 

election, or any of the issues in contention between parties, [or] party candidates or 

independent candidates.”. 

Amendment of section 84 of Act 73 of 1998 

42. Section 84 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (3) 

for subparagraph (i) of paragraph (b) of the following subparagraph: 

“(i) observe that election impartially and independently of any registered party, [or] party 

candidate or registered independent candidate contesting that election;”. 

Amendment of section 86 of Act 73 of 1998, as amended by section 21 of Act 34 of 2003 

43. Section 86 of the Electoral Act, 1998, is hereby amended by the substitution in subsection (3) 

for subparagraph (i) of paragraph (c) of the following subparagraph: 

“(i) do so in a manner that is impartial and independent of any registered party, [or] party 

candidate or registered independent candidate contesting that election;”. 

 

 

Amendment of section 87 of Act 73 of 1998 

44. Section 87 of the Electoral Act, 1998, is hereby amended— 

(a) by the substitution in subsection (1) for subparagraphs (iii) and (iv) of paragraph (a) of the 

following subparagraphs: 

“(iii) to vote or not to vote for any registered party, [or] party candidate or registered 

independent candidate; 

(iv) to support or not to support any registered party, [or] party candidate or registered 

independent candidate; or”;  
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(b) by the substitution in subsection (1) for subparagraphs (i) and (ii) of paragraph (e) of the 

following subparagraphs: 

“(i) Any representative of a registered party, [or] of a party candidate or of a registered 

independent candidate; 

(ii) any party candidate in an election;” and 

(c) by the insertion in subsection (1) after subparagraph (ii) of paragraph (e) of the following 

subparagraph:  

“(iiA) any registered independent candidate in an election;”.  

 

Amendment of section 88 of Act 73 of 1998 

45. Section 88 of the Electoral Act, 1998, is hereby amended— 

(a) by the substitution for subparagraphs (i) and (ii) of paragraph (e) of the following 

subparagraphs: 

“(i) a representative of a registered party, [or] of a party candidate or of a registered 

independent candidate; 

(ii) a party candidate in an election;” and 

(b) by the insertion after subparagraph (ii) of paragraph (e) of the following subparagraph:  

“(iiA) a registered independent candidate in an election;”.  

Substitution of section 92 of Act 73 of 1998 

46. The following section is hereby substituted for section 92 of the Electoral Act, 1998: 

“Prohibitions concerning placards and billboards during election 

92. From the date on which an election is called to the date the result of the election is 

determined and declared in terms of section 57, no person may deface or unlawfully remove 

any billboard, placard or poster published by a registered party, [or] party candidate or 

registered independent candidate.”. 
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Amendment of section 96 of Act 73 of 1998  

47. Section 96 of the Electoral Act, 1998, is hereby amended—  

(a) by the substitution in subsection (2) for paragraph (c) of the following paragraph: 

“(c) the forfeiture of any deposit paid by that person or party in terms of section 27(2)(e) or 

27A(2)(d), as the case may be;” and 

(b) by the substitution in subsection (2) for paragraph (i) of the following paragraph:  

“(i) an order cancelling the registration of that party or the registration of the independent 

candidate.”. 

 

Amendment of section 99 of Act 73 of 1998  

48. Section 99 of the Electoral Act, 1998, is hereby amended by the substitution for subsection 

(1) of the following subsection: 

“(1) The Electoral Code of Conduct must be subscribed to— 

(a) by every registered party and every registered independent candidate before that party or 

independent candidate is allowed to contest an election; and 

(b) by every party candidate before that candidate may be placed on a party’s list of candidates 

in terms of section 31.”.  

 

Amendment of section 100 of Act 73 of 1998 

49. Section 100 of the Electoral Act, 1998, is hereby amended by the substitution in subsection 

(2) for the words preceding paragraph (a) of the following words: 

“ (2) The Commission may make regulations, after consultation with the [party] national 

electoral liaison committee, regarding any matter—”.       

 

Amendment of section 106 of Act 73 of 1998 



 

33 

 

50. Section 106 of the Electoral Act, 1998, is hereby amended by the substitution for subsection 

(1) of the following subsection: 

 

“(1) Subject to section 96(2)(c), the Commission must refund to a registered party or to a 

registered independent candidate, as the case may be, any deposit paid by [it] the party or  

independent candidate in terms of section 27(2)(e) or 27A(2)(d) if the party or independent 

candidate is allocated at least one seat in the legislature whose election that party or 

independent candidate  contested.”.  

 

Amendment of section 107 of Act 73 of 1998 

 

51. Section 107 of the Electoral Act, 1998, is hereby amended— 

(a) by the deletion in subsection (3) at the end of subparagraph (i) of the word “or”;  

(b) by the substitution in subsection (3) for subparagraph (ii) of paragraph (a) of the following 

subparagraph: 

 

“(ii) a party candidate contesting an election or supporter of that candidate; [and] or”; and 

 

(c) by the addition in subsection (3) after subparagraph (ii) of paragraph (a) of the following 

subparagraph:  

 

“(iii) a registered independent candidate contesting an election or supporter of that 

candidate; and”. 

 

 Amendment of section 110 of Act 73 of 1998 

 

52. Section 110 of the Electoral Act, 1998, is hereby amended by the substitution for subsection 

(1) of the following subsection: 

 

“(1) Any mistake in the certified segment of the voter’s roll referred to in section 24 or the 

final [list] lists of party candidates and independent candidates referred to in section 31 does 

not invalidate that voter’s roll or [that] those [list] lists of candidates.”.   
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Amendment of Schedule 1 to Act 73 of 1998, as amended by section 24 of Act 34 of 2003 and 

section 17 of Act 1 of 2019 

53. Schedule 1 to the Electoral Act, 1998, is hereby amended—  

(a) by the substitution for item 4 of the following item: 

“Cut-off date for submission of party’s list of candidates and list of independent 

candidates 

 

4. (1) Registered parties that intend to contest this election must nominate and submit [a 

list] the constituency, national and provincial lists of their candidates for the election to 

the chief electoral officer in the prescribed manner by ………………………… 

[day/month/year]. 

(2) Registered independent candidates that intend to contest this election must submit their 

names for inclusion onto the list of independent candidates and submit the relevant 

documents for the election to the chief electoral officer in the prescribed manner 

by……………………. [day/month/year].”;  

(b) by the substitution for item 5 of the following item:  

“Notice of non-compliance 

5. (1)     The chief electoral officer must notify a registered party that has submitted a 

party’s list of candidates in terms of section 27, or notify a registered independent 

candidate that has submitted his or her name for inclusion on the list of independent 

candidates in terms of section 27A, but has not fully complied with [that section] those 

sections, of that non-compliance by …………………… [day/month/year]. 

(2)     If the notified party or the notified independent candidate takes the opportunity to 

comply with section 27 or 27A, as the case may be, that party or that independent 

candidate must do so by ……………………………..[day/month/year].”; 

(c) by the substitution for item 6 of the following item: 

“Inspection of party’s lists of candidates, list of independent candidates and 

accompanying documents 

 



 

35 

 

6. The chief electoral officer must give notice by …….[day/month/year], that from the 

date of the notice until …… [day/month/year], copies of the following documents will be 

available for inspection: The party’s list of candidates and accompanying documents 

submitted by registered parties in terms of section 27, and the list of independent 

candidates compiled in terms of section 27A together with the accompanying documents, 

as amended and supplemented in terms of section 28.”;   

(d) by the substitution for item 7 of the following item:  

      “Cut-off date for objections 

 7.  Any person, including the chief electoral officer, may object to the Commission, in the 

prescribed manner, regarding  a candidate [to the Commission in the prescribed manner] 

nominated by a registered party or regarding a registered independent candidate 

by….[day/month/year].”;  

       (e) by the substitution for item 8 of the following item: 

“Decision of objections 

 

8. The Commission must decide an objection under section 30, and must notify the 

objector and the registered party that nominated the party candidate or the registered 

independent candidate concerned, as the case may be, of the decision in the prescribed 

manner by ………..[day/month/year].”;  

(f)  by the substitution for item 9 of the following item: 

“Cut-off date for appeals against decisions  

 

9. The objector, [or] the registered party who nominated the party candidate, or the registered 

independent candidate concerned may appeal against a decision of the Commission in terms 

of section 30(3) to the Electoral Court in the prescribed manner by………….. 

[day/month/year].”; 

 

(g) by the substitution in item 11 for the heading of the following heading: 
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“List of parties and independent candidates entitled to contest election and final party’s 

list of candidates”; 

 

(h) by the substitution in item 11 for paragraph (b) of the following paragraph: 

 

“(b) must compile a list of the registered parties and the registered independent candidates 

entitled to contest the election and compile the final party’s list of candidates for each of those 

parties.”; and  

 

(p) by the substitution for item 12 of the following item: 

 

“Issue of certificate to party candidates and to independent candidates 

 

12. By ….[day/month/year], the chief electoral officer must issue in the prescribed manner to 

each party candidate on a final party’s list of candidates and to each candidate on the final list 

of independent candidates, a certificate stating that the person is a candidate in this election.”. 

 

Amendment of Schedule 1A to Act 73 of 1998, as inserted by section 25 of Act 34 of 2003 and 

as amended by section 8 of Act 55 of 2008 

54.  Schedule 1A to the Electoral Act, 1998, is hereby amended—  

(a) by the insertion of item 1A before item 1 as follows: 

“Definitions 

“1A. “awardee” means a candidate who receives surplus votes from an independent candidate 

in terms of an independent candidate’s surplus list; 

“awarder” means an independent candidate who awards surplus votes to a candidate in terms 

of an independent candidate’s surplus list; 

“surplus votes” means any votes in excess of the votes required by an independent candidate 

to be elected;  

“surplus list” means the list that must be submitted by an independent candidate in terms of 

which an independent candidate’s surplus votes will be awarded to an awardee in a ranked 

order of preferent candidates”; 
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(b) by the substitution for item 1 of the following item: 

 

 “National Assembly 

“1. (1)   Registered parties contesting an election of the National Assembly must nominate 

candidates for such election on lists of candidates prepared in accordance with this Act 

chapter. 

(2) Registered independent candidates contesting an election of the National Assembly 

must submit their names to the chief electoral officer for inclusion on the list of 

independent candidates prepared by the Commission in accordance with this Act.”; 

  

(c) by the substitution for item 2 of the following item: 

 

“2. The 350 seats in the National Assembly as determined in terms of Schedule 3 of this Act 

shall be filled as follows- 

(a) Six-seventh Three-quarters of the seats, disregarding any further fractions, from 

constituency lists submitted by the respective parties and independent candidates  and 

the Commission in accordance with this Act, with a fixed number of seats reserved for 

each constituency as determined by the Electoral Commission Municipal Demarcation 

Board for the next election of the National Assembly, taking into account available 

data in respect of registered voters; and  

(b) The remainder of the seats, that is one seventh of the seats, from national lists 

submitted by the respective parties and independent candidates the Commission in 

accordance with this Act.”; 

 

(d) by substitution for item 3 of the following item: 

“3. The lists of candidates submitted by a party shall- 

(a) in the case of a constituency list, contain names not exceeding in number and the 

number of candidates to be elected in each constituency plus two additional 

candidates; 

(b) in the case of a national list, contain names not exceeding in number the number of 

seats to be allocated from such national list, and  

(c) denote such names in such fixed order of preference as the party may determine but 

which order of preference is liable to change as a result of how voters express their 

choice in the open list in the polling booth.”; 
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(e) by the insertion of item 3A after item 3 as follows: 

“3A. (1) The ballot card will require the number and picture of the candidate being voted for, 

whether an independent or party affiliated, to be stamped on it in respect of each of the three 

segments of the election. first five names that appear on the national and constituency lists 

shall be contained on the ballot papers, subject to item 15 ; and  

(2) The number of votes received by each candidate shall determine the order of the candidates 

on the lists for seat allocation in terms of item 5.”; 

(f) by the insertion of item 3B after item 3A as follows: 

“3B. (1) Independent candidates must provide a surplus list to the Commission.  

(2) An independent candidate’s surplus list: 

(a) has no limit of the amount of awardees which may be listed by the independent candidate; 

(b) may list "no candidate" as an awardee, including in the first-ranked position listed on an 

independent candidate’s surplus list. In such an event, any surplus votes cast for the 

independent candidate will not be counted; and 

(c) must be made publicly accessible to the public at least one month before the election. The 

list may be modified up until forty-eight hours before the election.  

(3) Any amendments made by a candidate to their surplus list must: 

(a) be made publicly available to the public; and  

(b) be brought to the attention of the electorate.  

(4) Votes cast for an awardee, which are in excess of the amount of votes required by the 

candidate to be elected, will be awarded by that candidate to other candidates based on the 

candidate’s surplus list. 

(5) An independent candidate’s surplus votes will be awarded according to the ranked order 

of preference in terms of clause 3B (1) provided that: 

(a) the awardee does not have sufficient votes to be elected;  
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(b) the awardee has at least 25% of the total votes required to be elected;  

(c) once an awardee has received the required amount of votes to be elected, the awarder’s 

surplus votes will be awarded to the next awardee on the independent candidate’s surplus list 

and so forth until the awarder has no surplus votes.  

(6) An awardee may receive surplus votes from more than one awarder. 

(7) An awardee receiving surplus votes from more than one awarder will receive surplus votes 

in equal measure from each awarder until they have enough votes to be elected.  

(8) If an awardee in the first-ranked position on a surplus list does not receive enough votes 

from an awarder or various awarders to be elected, the awarder’s surplus votes revert to the 

awarder and will be transferred to the next awardee on the awarder’s surplus list.”  

 

(g) by the substitution for item 4 of the following item: 

“4. (1) A party’s lists of candidates must can consist of both a national list and a list for each 

constituency, with such number of names on each list as the party may determine subject to 

item 3 and item 3A. 

(2) The list of independent candidates compiled and submitted by the Commission must 

consist of— 

(a)     both a national list and a list for each region; or 

(b)     a list for each constituency.”; 

(h) by the substitution in item 5 for the words preceding paragraph (a) of the following words: 

 

 “5. The seats referred to in item 2(a) shall be allocated per constituency to the parties and the 

independent candidates contesting an election, as follows- 

(a) A quota of votes per seat shall be determined in respect of each constituency by dividing 

the total number of votes cast on the ballot papers for the constituency by the number 

of seats reserved for such constituency under item 2(a); 

(b) The result plus one, disregarding fractions, shall be the quota of votes per seat in respect 

of a constituency; 

(c) The number of seats to be awarded for the purpose of subitem (e) in respect of such 

constituency to a party or independent candidate shall, subject to subitem (d) be 

determined by dividing the total number of votes cast in favour of such party or 
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independent candidate on the constituency ballot paper for that constituency by the 

quota of votes per seat referred to in subitem (b); 

(d) Where the result of the calculation referred to in subitem (c) yields a surplus not 

absorbed by the number of seats awarded to a party, or a surplus above one seat in 

respect of an independent candidate, such surplus shall compete with other similar 

surpluses accruing to any other party or parties in respect of the relevant constituency, 

and any seat or seats in respect of that constituency not awarded in terms of subitem (c) 

shall be awarded to the party or parties concerned in sequence of the highest surplus 

and in the case of independent candidates such surplus will fall away; 

(e) The aggregate of a party or independent candidate’s awards in terms of subitem (c) and 

(d) in respect of particular constituency shall indicate that party or independent 

candidate’s provisional allocation of the seats reserved under item 2(a) for that 

constituency; 

(f) The aggregate of a party or independent candidate’s provisional allocations for the 

various constituencies in terms of subitem (e) shall indicate its provisional allocation 

of the seats referred to in item 2(a); and 

(g) If no recalculation of provisional allocations is required in terms of item 8 in respect of 

the seats referred to in item 2(a), the provisional allocation of such seats in terms of 

subitems (e) and (f) shall become the final allocation of such seats to the various parties 

or independent candidates, and if such a recalculation is required the provisional 

allocation of such seats, as adjusted in terms of item 16, shall become the final 

allocation of such seats to the various parties or independent candidates.” 

 

(i) by substituting section 6 with the following section: 

 

“6. The seats referred to in item 2(b) shall be allocated to the parties or independent 

candidates contesting an election as follows- 

(a) A quota of votes per seat shall be determined by dividing the total number of votes 

cast nationally on national ballot papers by the total number of seats in the National 

Assembly, and the result plus one, disregarding fractions, shall be the quota of votes 

per seat; 

(b) The number of seats to be awarded to a party or independent candidate for the purposes 

of (d) shall, subject to subitem (c), be determined by dividing the total number of votes 

Deleted: .

Commented [CL2]: Doesn’t cater for surpluses to be 
awarded to independents. 

Deleted: by dividing the total number of votes case nationally 
on national ballot papers 

Deleted:  



 

41 

 

cast nationally on national ballot papers in favour of such party or independent 

candidate by the quota of votes per seat determined in subitem (a); 

(c) Where the result of calculation in terms of subitem (b) yields a surplus not absorbed 

by the number of seats awarded to a party concerned, or a surplus above one seat in 

respect of an independent candidate, such surplus shall compete with other similar 

surpluses accruing to any other party or parties, and any seat or seats not awarded in 

terms of subitem (b), shall be awarded to the party or parties concerned in sequence 

of the highest surplus; 

(d) The aggregate of a party’s awards in terms of subitems (b) and (c) shall be reduced by 

the number of seats provisionally allocated to it in terms of item 13(f) and the results 

shall indicate that party or independent candidate’s provisional allocation of the seats 

referred to in item 2(b); and  

(e) If no recalculation of provisional allocations is required in terms of items 7 and 8 in 

respect of the seats referred to in item 2(b), the provisional allocation of such seats in 

terms of subitem (d) shall become the final allocation of such seats to the various 

parties, and if such recalculation is required, the provisional allocation of such seats, 

as adjusted in terms of items 7 and 8, shall become the final allocation of such seats to 

the various parties.” 

(j) by the substitution of item 7 for the following section: 

  

“7. (1) If a party or independent candidate gained no allocation of seats in terms of item 2(b), 

but the party or independent candidate gained a provisional seat in respect of the seats referred 

to in item 2(a), then the provisional seat in respect of the seats referred to in item 2(a) will 

become the final allocation of seats for such party or independent candidate, and if a 

recalculation is required in terms of item 8, the adjusted allocation will become the final 

allocation.  

 

(2) If a seat is allocated to a party or independent candidate in terms of item 7(1), then the 

determination of seats in terms of item 2(b) will be recalculated as follows- 

(a) An amended quota of votes per seat shall be determined by dividing the total number 

of votes case nationally on national ballot papers, minus the votes case for a party or 

independent candidate referred to in item 7(1), by the total number of seats in the 

National Assembly minus the seats awarded in terms of item 7(1), and the result plus 

one, disregarding fractions, shall be the quota of votes per seat;  
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(b)  The number of seats to be awarded to a party or independent candidate for the purposes 

of paragraph (d) must, subject to paragraph (c), be determined by dividing the total 

number of votes cast nationally on national ballot papers in favour of each party or 

independent candidate, excluding those awarded seats in terms of item 7(1), by the 

quota of votes per seat determined in terms of paragraph (a); 

(c) Where the result of the recalculation in terms of paragraph (b) yields a surplus not 

absorbed by the number of seats awarded to a party concerned, or a surplus above one 

seat in respect of an independent candidate, such surplus shall compete with other 

similar surpluses accruing to any other party or parties participating in the recalculation, 

and any seat or seats not awarded in terms of paragraph (b) shall be awarded to the 

party or parties concerned in sequence of the highest surplus; and  

(d) The aggregate of a participating party’s awards in terms of paragraphs (b) and (c) shall 

be reduced by the number of seats provisionally allocated to it in terms of item 5(f) and 

the results shall indicate the party’s provisional allocation of the seats in terms of item 

2(b). 

 

(3) If no recalculation of provisional allocations is required in terms of item 16 in respect of 

the seats referred to in item 2(b), the provisional allocation of such seats in terms of paragraph 

(d) shall become the final allocation of such seats to the various parties, and if such a 

recalculation is required the provisional allocation of such seats, as adjusted in terms of item 

8, shall become the final allocation of such seats to the various parties.  

 

(4) If a party or independent candidate forfeits a seat in terms of item 8(1) which was allocated 

to it in terms of item 7(a), then the seats provisionally allocated to other parties in terms of 

item 2(b) must be recalculated in terms of items 8(2) and (3), taking such forfeiture into 

account.” 

 

(k) by the substitution of item 8 for the following section: 

 

“8. (1) If a party has submitted a national or a constituency list containing fewer names than 

the number of its provisional allocation of seats which would have been filled from such list 

in terms of item 9 had such provisional allocation been the final allocation, it shall forfeit a 

number of seats equal to the deficit.  
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(2) In the event of any forfeiture of seats in terms of item 8(1) affecting the provisional 

allocation of seats in respect of any particular constituency in terms of item 5(e), such 

allocation shall be recalculated as follows- 

(a) The party or independent candidate forfeiting seats shall be disregarded in such 

recalculation, and its provisional allocation of seats in terms of item 5(e) for the 

constituency in question, minus the number of seats forfeited by it in respect of 

its list for such constituency, shall become its final allocation in respect of the 

seats reserved for such constituency in terms of item 2(a); 

(b) An amended quota of votes per seat shall be determined in respect of votes cast 

in the constituency, minus the number of votes case in such constituency in 

favour of a party referred to in subitem (a), by the number of seats reserved for 

such constituency under item 2(a), minus the number of seats finally allocated 

to the said party in terms of subitem (a); 

(c) The result plus one, disregarding fractions, shall be the amended quota of votes 

per seat in respect of such constituency for the purposes of said calculation; 

(d) The number of seats to be awarded for the purposes of subitem (f) in respect of 

such constituency to a party participating in the recalculation shall, subject to 

subitem (e), be determined by dividing the total number of votes case in favour 

of such party or independent candidate in such constituency by the amended 

quota of votes per sear indicated by subitem (c) for such constituency; 

(e) Where the result of the recalculation in terms of subitem (d) yields a surplus not 

absorbed by the number of seats awarded to a party concerned, such surplus 

shall compete with other similar surpluses accruing to any other party or parties 

participating in the recalculation in respect of the said constituency, and any 

seat or seats in respect of such constituency not awarded in terms of subitem (d) 

shall be awarded to the party or parties concerned in sequence of the highest 

surplus; and  

(f) The aggregate of a party’s awards in terms of subitems (d) and (e) in respect of 

such constituency shall, subject to item (4), indicate that party’s final allocation 

of seats reserved under item 2(a) for that constituency. 

 

(3) In the event of any forfeiture of seats in terms of item 8(1) affecting the provisional 

allocation of seats in terms of item 6(d), such allocation shall be recalculated as follows- 

(a) The party or independent candidate forfeiting seats shall be disregarded in such 

recalculation, and its provisional allocation of seats in terms of item 6(d), minus 
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the number of such seats forfeited by it, shall become its final allocation of the 

seats referred to in item 2(b); 

(b) An amended quota of votes per seat shall be determined by dividing the total 

number of votes cast nationally, minus the number of votes cast nationally in 

favour of the party or independent candidate referred to in subitem (a), by the 

number of seats in the National Assembly, minus the number of seats finally 

allocated to the said party or independent candidate in terms of subitem (a); 

(c) The result plus one, disregarding fractions, shall be the amended quota of votes 

per seat for the purposes of the said recalculation; 

(d) The number of seats to be awarded for the purposes of subitem (f) to a party or 

independent candidate participating in the recalculation shall subject to subitem 

(e), be determined by dividing the total number of votes cast nationally in favour 

of such party or independent candidate by the amended quota of votes per seat 

indicated by subitem (c); 

(e) Where the result of the recalculation in terms of subitem (d) yields a surplus not 

absorbed by the number of seats awarded to a party concerned, or a surplus 

above one seat in respect of an independent candidate, such surplus shall 

compete with other similar surpluses accruing to any other party or parties 

participating in the recalculation, and any seat or seats not awarded in terms of 

subitem (d), shall be awarded to the party or parties concerned in sequence of 

the highest surplus; and 

(f) The aggregate of such a party’s awards in terms of subitems (d) and (e) shall be 

reduced by the number of seats finally allocated to it in terms of item 5(g), and 

the result shall, subject to item 8(4), indicate that party’s final allocation of the 

seats referred to in item 2(b). 

 

(4) In the event of a party being allocated an additional number of seats in terms of this item, 

and its list in question then does not contain the names of a sufficient number of candidates as 

set out in item 8(1), the procedure provided for in this item shall mutatis mutandis be repeated 

until all seats have been allocated. 

 

(l) by the substitution of item 9 for the following section: 
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“9. (1) Where a party submitted both a national list and constituency list, the seats finally 

allocated to it- 

(a) in terms of item 5(g), shall be filled from its constituency list in accordance with 

its final allocation of seats in respect of the various constituencies; and  

(b) in terms of item 6(e), shall be filled from its national list in accordance with its 

final allocation of seats in terms of that item.  

 

(2) A seat finally allocated to a party in respect of a constituency, shall, for the purposes of 

subitem (1)(a), be filled only from such party’s list for that particular constituency.  

(3) In so far as an independent candidate is concerned, once an independent candidate has met 

the quota, the candidate will be allocated one seat in the National Assembly.” 

 

(m) by the substitution of item 10 for the following item: 

“10. The seats for each provincial legislature as determined in terms of Schedule 3 of this Act 

will be filled as follows- 

(a) Two-thirds of seats, disregarding fractions, from constituency lists submitted 

by the respective parties or the Commission, with a fixed number of seats 

reserved for each constituency as determined by the Municipal Demarcation 

Board for the next election of a provincial legislature; and  

(b) The remainder of seats from provincial lists submitted by the respective parties.  

 

(n) by the substitution of item 11 for the following item: 

“11. The following arrangements must apply in respect of constituencies for the election of 

provincial legislatures- 

(a) The same number of constituencies within a particular province as for the 

election of the National Assembly as determined in terms of section 60 and 61; 

(b) The same constituency boundaries within a particular province as determined 

in terms of sections 60 and 61; 

(c) The number of seats allocated to a constituency as determined in item 12.” 

 

(o) by the substitution of item 12 for the following item: 
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“12. The quota to determine the number of seats in each constituency within a province for 

purposes of an election of that provincial legislature must be determined by dividing the total 

number of registered voters in the province concerned with the number of seats referred to in 

item 10(a), and the result plus one, disregarding fractions, determines the quota.” 

(p) by the substitution of item 13 for the following item: 

“13. (1) The number of seats in each constituency within a province for purposes of an 

election of that provincial legislature must be determined by dividing the total number of 

registered voters in a particular constituency with the quota determined in item 12. 

 

(2) Where the result of the calculation in subitem (1) yields a surplus not absorbed by the 

number of seats reserved for constituencies, such surplus shall compete with other similar 

surpluses accruing to any other constituency, and any seat or seats not awarded in terms of 

subitem (1) shall be awarded to the constituencies concerned in sequence of the highest 

surplus, and such allocation will be the final allocation of seats to constituencies.  

 

(3) If the surplus referred to in subitem (2) for two or more constituencies is equal, the seat 

must be awarded to the constituency that has the most registered voters.” 

 

(q) by the substitution of item 14 for the following item: 

“14. If the calculation in item 13 results in a constituency receiving fewer than three seats 

or more than seven seats, that result must be the number of seats allocated to that 

constituency.” 

 

(r) by the insertion after item 14 of the following item: 

“14A. Parties registered in terms of the Electoral Commission Act and contesting an election 

of a provincial legislature shall nominate candidates for an election of a provincial legislature 

by submitting provincial lists and lists for each constituency.” 

 

(s) by the insertion after item 14A of the following item: 
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 “14B. Independent candidates contesting an election of a provincial legislature, must 

nominate themselves for election to such provincial legislature which nomination must be 

included in the provincial independent candidacy lists prepared in accordance with this Act.” 

 

(t) by the insertion after item 14B of the following item: 

 “14C. (1) The lists of candidates submitted by a party shall in the case of- 

(a) a constituency list, contain the names of not more than the number of 

candidates to be elected in each constituency plus two candidates;  

(b) a provincial list, the names of not more than the number of seats to be allocated 

from such provincial list. 

(2) Any number of independent candidates will be entitled to submit their names 

for provincial legislature.”  

 

(u) by the insertion after item 14C of the following item 

 “14D. Items 1 – 9 of Schedule 1A, with the exclusion of items 2 and 3, must mutatis mutandis 

apply to the election of provincial legislatures, and any reference in that chapter to national or 

nationally must be construed to be a reference to provincial or provincially, and any reference 

to a national list must be construed to be a reference to a provincial list.” 

(v)  by the substitution for item 15 of the following item: 

“15.(1) There must be separate ballot cards papers for the election of members – 

(a) Of each constituency for the election of the National Assembly; 

(b) Of each constituency for the election of a provincial legislature; 

(c) For the overall composition of the National Assembly and this must be referred to as 

the national ballot paper; and  
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(d) For the overall composition of each of the provincial legislatures and this must be 

referred to as the provincial ballot paper. 

(2). The number allocated by the Electoral commission together with the full name and 

photograph of the party’s every candidate submitted for the consistuency to national, 

national and provincial lists must appear on three separate posters which will be pasted on 

three separate panels in each polling booth the constituency ballot papers referred to in 

subsections (1), provided that no more than five candidate details are displayed.  

(w) by the substitution for item 16 of the following item: 

 “16. (1) After the counting of votes has been concluded, the number of representatives of 

each party and the number of independent candidates meeting the requisite quota has been 

determined and the election results have been declared in terms of item 190 of the 

Constitution, the Commission shall, within two days after such declaration, designate from 

each list of candidates, published in terms of the Electoral Act, the representatives of each 

party elected in the legislatures and the independent candidates in the legislatures.  

 

(2) The listing of the candidates who will be in accordance with the votes they respectively 

received in descending order. receive the most amount of preferential votes will move 

upwards on such lists until such stage as they are ranked in descending order of the number 

of preference votes received. 

 

(3) Following the designation in terms of subitems (1) and (2), if a candidate’s name appears 

on more than one list for the National Assembly or on more than one list for a provincial 

legislature or on more than one list for a constituency or on lists for both the National 

Assembly and a provincial legislature (if elections of the National Assembly and provincial 

legislature are held at the same time), and such candidate is due for designation as a 

representative in more than one case, the party which submitted such lists or the independent 

candidate who nominated him or herself, shall, within two days after the said designation, 

indicate to the Commission from which list such candidate will be designated or in which 

legislature the candidate will serve, as the case may be, in which event the candidate’s name 

shall be deleted from the other lists, and the next name that appears on such list shall move 

upwards on such list.  

 

(4) The Commission shall forthwith publish the list of names of representatives in the 

legislatures. ” 
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(x) by the substitution for item 17 of the following item: 

“17.     No list of candidates of a party for any legislature shall be supplemented prior to the 

designation of representatives in terms of item 16.” 

 

(y) by the substitution for item 18 of the following item: 

“18. Lists of candidates may, after the designation of representatives in terms of item 16 has 

been concluded, be supplemented by the addition of an equal number of names at the end of 

the applicable lists, if- 

(a) A representative is elected as the President or to any other executive office as 

a result of which he or she resigns as a representative in a legislature; 

(b) A representative is appointed as a permanent delegate to the National Council 

of Provinces; 

(c) A name is deleted from the list in terms of item 16(3); or 

(d) A vacancy has occurred and the appropriate list of candidates of the party 

concerned is depleted.” 

 

(z) by the substitution for item 19 of the following item: 

“19. Lists of candidates of a party referred to in item 18 may be supplemented on one 

occasion only at any time during the first 12 months following the date on which the 

designation of representatives in terms of item 16 has been concluded, in order to fill casual 

vacancies: Provided that any such supplementation shall be made at the end of the list.” 

 

(aa) by the substitution for item 20 of the following item: 
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“20. The number of names on the lists of candidates as supplemented in terms of item 19 

shall not exceed the difference between the number of seats in the National Assembly or a 

provincial legislature, as the case may be, and the number of representatives of a party or 

independent candidates in any such legislature.” 

 

(bb) by the substitution for item 21 of the following item: 

“Review of lists of candidates by a party 

21. A party may review its undepleted lists, as supplemented in terms of items 18, 19 and 20, 

within seven days after the expiry of the period referred to in item 19, and quarterly thereafter, 

until the date on which a party has to submit lists of candidates for an ensuing election, in the 

following manner- 

(a) all vacancies may be supplemented; 

(b) no more than 25 per cent of candidates may be replaced; and  

(c) the fixed order of lists may be changed.” 

 

(cc) by the substitution for item 22 of the following item: 

“Publication of supplemented and reviewed lists of candidates 

22. Candidate’s lists supplemented in terms of items 18, 19, and 20 or reviewed in terms 

of item 21 shall be published by the Secretary to Parliament and the Secretaries of the 

provincial legislatures within 10 days after the receipt of such lists from the parties concerned.” 

(dd) by the substitution for item 23 of the following item: 

“Vacancies  

23. (1) In the event of a vacancy in a legislature to which this chapter applies, the party 

which nominated the vacating member shall fill the vacancy by nominating a person- 
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(a) whose name appears on the list of candidates from which the vacating member 

was originally nominated; and 

(b) who is the next qualified and available person on the list. 

(2) A nomination to fill a vacancy shall be submitted to the speaker in writing.  

(3) If a party represented in a legislature dissolves or ceases to exist and the members in 

question vacate their seats in consequence of item 21(a), the seats in question shall be allocated 

to the remaining parties’ mutatis mutandis as if such seats were forfeited seats in terms of item 

16. 

(4) A vacancy of an independent a candidate will be filled through a by-election in the wards 

in which that candidate’s constituency office was located. remain unfilled until the following 

election.” 

 

(ee) by the insertion after item 23 of the following item: 

“Gender representation 

23A. (1) Each party must seek to ensure that at least thirty-three per cent of the candidates 

nominated are women- 

(a) on the combined constituency lists for the election of the National Assembly; 

(b) on the combined constituency lists for each Provincial legislature; 

(c) on the national list; and  

(d) on each provincial list.  

(2) Each party must seek to ensure that women candidates are as evenly distributed as possible 

on a national or provincial list.” 

(ff) by substitution for item 24 of the following item: 

“24. (1) The Commission must establish an Electoral Technology Committee which must: 
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(a) survey the landscape for new electoral technology developments; 

(b) conduct a costs-benefits analysis of using the technologies identified;   

(c) determine whether such technologies could improve the efficiency, security and fairness 

of South African elections;  

(d) test electoral technology in testbeds or other small-scale experiments to determine if such 

technology may be effectively and safely deployed in South African elections;  

(e) decide on whether such technologies should be adopted; 

(f) formulate policy and/or legislative amendments to allow for such technology to be 

implemented; 

(g) identify possible vendors or solution providers.” 

 

Insertion of Schedule 1B to Act 73 of 1998 

“Suspensions 

1. The items 60 and 61 of this Act, as well as items 2 and 16 of Schedule 1A are suspended in 

respect of the first election of the National Assembly after the coming into operation of this 

Act.  

 

2. The provisions of Schedule 1A of this Act are suspended in respect of the first election of a 

provincial legislature after the coming into operation of this Act.  

 

3. The provisions of item 23A of Schedule 1A are suspended until the first election of the 

National Assembly and provincial legislatures after the coming into operation of this Act.  

 

Election of the National Assembly 
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4. For the first election after the coming into operation of this Act, there will for the National 

Assembly be nine constituencies and each constituency will consist of the territorial area of a 

province. 

 

5. The seats in the National Assembly as determined in terms of Schedule 3 of this Act shall be 

filled as follows- 

(a) One half of the seats from constituency lists submitted by the respective parties and 

the Commission, with a fixed number of seats reserved for each constituency as 

determined by the Commission for the next election of the Assembly, taking into 

account available data in respect of registered voters; and 

(b) The other half of the seats from national lists submitted by the parties.  

 

6. One national ballot must be used in order to fill the seats referred to in item 5(a) and (b) in the 

following way: 

(a) The number of seats to be awarded in terms of paragraph 5(a) in respect of each 

constituency to a party or independent candidate shall be determined by the number of 

votes case in that constituency on the national ballot paper; 

(b) The number of seats to be awarded in terms of paragraph 5(b) to a party or independent 

candidate shall be determined by the total number of votes case in all constituencies 

on the national ballot paper; and  

(c) The procedures provided in items 5, 6, 7, and 8 of Schedule 1A shall in all other 

respects mutatis mutandis apply to the allocation of seats in terms of items 5(a) and 

(b). 

 

7. The number of seats in each provincial legislature shall be as determined in terms of Schedule 

3 of this Act.   
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8. (1) Parties registered in terms of national legislation and contesting an election of a provincial 

legislature shall nominate candidates for election to such provincial legislature on provincial 

lists prepared in accordance with this Schedule and national legislation. 

(2) The Commission shall submit a list of independent candidates for election to such 

provincial legislature in accordance with Section 15A of this Act. 

 

9. Each party and the Commission shall be entitled to submit only one list per province, which 

shall contain names not exceeding in number the number of seats determined under item 7 for 

the relevant provincial legislature and in such fixed order of preference as the party may 

determine.  

 

10. The seats determined for a provincial legislature shall be allocated to parties and independent 

candidates contesting an election, as follows- 

(a) A quota of votes per seat shall be determined by dividing the total number of votes 

cast in the province concerned by the number of seats, plus one, determined for such 

province and the result plus one, disregarding fractions, shall be the quota of votes per 

seat for such province 

(b) The number of seats to be awarded to a party or independent candidate for the purposes 

of paragraph (d) shall, subject to paragraph (c), be determined by dividing the total 

number of votes cast in the province in favour of such party or independent candidate 

by the quota of votes per seat determined in terms of paragraph (a); 

(c) Where the result of the calculation in terms of paragraph (b) yields a surplus not 

absorbed by the number of seats awarded to a party concerned, or a surplus above one 

seat in respect of an independent candidate, such surplus shall compete with other 

similar surpluses accruing to any party or parties in respect of the province concerned, 
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and any seat or seats not awarded in terms of paragraph (b), shall be awarded to the 

party or parties concerned in sequence of the highest surplus; 

(d) The aggregate of a party’s awards in terms of paragraph (b) and (c) shall indicate that 

party’s provisional allocation of seats in the provincial legislature in question; and  

(e) If no recalculation of provisional allocations for a province concerned is required in 

terms of item 11, the provisional allocation of seats in respect of that province in terms 

of paragraph (d) shall become the final allocation of such seats to the various parties, 

and if such a recalculation is required the provisional allocation of such seats as 

adjusted in terms of item 11 shall become the final allocation of such seats to the 

various parties.  

 

11. (1) If a party has submitted a provincial list containing fewer names than the number of seats 

provisionally allocated to it in terms of item 10(d), it shall forfeit a number of seats equal to 

the deficit. 

 

(2) in the event of any forfeiture of seats in terms of subitem (1), the allocation of seats in respect 

of the provinces concerned shall be recalculated as follows- 

(a) The party forfeiting seats shall be in such recalculation, and its provisional allocation 

of seats in terms of item 46(d), minus the number of seats forfeited by it in respect of 

its lists for such province, shall become its final allocation of seats in the provincial 

legislature concerned; 

(b) An amended quota of votes per seat shall be determined in respect of such province 

by dividing the total number of votes cast in the province, minus the number of votes 

cast in the province in favour of the party referred to in paragraph (a), by the number 

of seats, determined in terms of item 7 in respect of the province concerned, minus the 

number of seats finally allocated to the said party in terms of paragraph (a); 
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(c) The result plus one, disregarding fractions, shall be the amended quote of votes per 

seat in respect of such province for purposes of the said recalculation; 

(d) The number of seats to be awarded for the purposes of paragraph (f) shall, subject to 

paragraph (e), be determined by dividing the total number of votes case in favour of 

such party in such province by the amended quota of votes per seat indicated by 

paragraph (c) for such province; 

(e) Where the result of the calculation in terms of paragraph (d) yields a surplus not 

absorbed by the number of seats awarded to a party concerned, such surplus shall 

compete with other similar surpluses accruing to any party or parties in respect of the 

province concerned, and any seat or seats not awarded in terms of paragraph (d), shall 

be awarded to the party or parties concerned in sequence of the highest surplus; 

(f) The aggregate of such party’s awards in terms of paragraphs (d) and (e) in respect of 

such province shall, subject to subitem (3), indicate that party’s final allocation of the 

seats determined under item 7 in respect of that province.  

 

(3) In the event of a party being allocated an additional number of seats in terms of this item, and 

its list in question then not containing the names of a sufficient number of candidates as set out in 

subitem (1), the process provided for in this item shall mutatis mutandis be repeated until all seats 

have been allocated.  

 

Vacancies 

12. Until the first elections for the National Assembly and provincial legislatures takes place after 

the coming into operation of this Act, vacancies in the respective legislatures will be filled in 

terms of Schedule 2 of the interim Constitution as amended by items 6(3)(c) and 11(1)(c) of 

Schedule 6 of the Constitution.” 
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Amendment of Schedule 2 to Act 73 of 1998 

1. Schedule 2 to the Electoral Act, 1998, is hereby amended— 

 

(a) by the substitution in item 2 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate bound by this Code must—”; 

 

(b) by the substitution in item 3 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate must—”; 

 

(c) by the deletion in item 3 at the end of subparagraph (i) of paragraph (b) of the word “or”; 

(d) by the substitution in item 3 for subparagraph (ii) of paragraph (b) of the following 

subparagraph: 

“(ii) in the case of a party candidate, the representatives and supporters of [the] that 

candidate to comply with this Code and any applicable electoral laws; or”; 

 

(e) by the addition in item 3 after subparagraph (ii) of paragraph (b) of the following 

subparagraph: 

 

“(iii) in the case of a registered independent candidate, the representatives and supporters 

of that candidate to comply with this Code and any applicable electoral laws;”; 

 

(f) by the deletion in item 3 at the end of subparagraph (i) of paragraph (c) of the word “or”; 

 

(g) by the substitution in item 3 for subparagraph (ii) of paragraph (c) of the following 

subparagraph: 

 

“(ii) in the case of a party candidate, that the representatives and supporters of [the] that 

candidate comply with this Code and any applicable electoral laws; or”; 
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(h) by the addition in item 3 after subparagraph (ii) of paragraph (c) of the following 

subparagraph: 

“(iii) in the case of a registered independent candidate, that the representatives and 

supporters of that candidate comply with this Code and any applicable electoral laws;”; 

 

(i) by the substitution in item 4 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate must—”; 

 

(j) by the substitution in item 4(1) for subparagraph (v) of paragraph (a) of the following 

subparagraph: 

“(v) to canvass support for a party, [or] a party candidate or an independent candidate;”; 

 

(k) by the substitution for item 4(2) of the following item: 

 

“(2) Every registered party, [and] every party candidate and every registered independent 

candidate must accept the result of an election or challenge the result in a court.”; 

 

(l)  by the substitution for item 5 of the following item: 

 

“Duty to co-operate 

Every registered party, [and] every party candidate and every registered independent 

candidate must liaise with other parties and independent candidates contesting an election 

and endeavour to ensure that they do not call a public meeting, march, demonstration, 

rally or any other public political event at the same time and place as that called by another 

party or independent candidate contesting the election.”; 

 

(m)  by the substitution in item 6 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate must—”; 

 

(n) by the substitution in item 6 for paragraph (a) of the following paragraph: 
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“(a) respect the right of women to communicate freely with parties, [and] party candidates 

and registered independent candidates;”; 

 

(o) by the substitution in item 7 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate must—”; 

 

(p) by the substitution in item 7 for subparagraph (ii) of paragraph (d) of the following 

subparagraph: 

 

“(ii) other registered parties and other registered independent candidates contesting the 

election:”; 

 

(q) by the substitution in item 7 for paragraph (e) of the following paragraph: 

 

“(e)  facilitate the access of members, employees and officers of the Commission, and the 

chief electoral officer, to public meetings, marches, demonstrations, rallies and other 

political events of that party, [or] that party candidate or that independent candidate;”; 

 

(r) by the substitution in item 7 for subparagraphs (ii) and (ii) of paragraph (g) of the 

following subparagraphs: 

 

“(ii) that persons referred to in subparagraph (i) are not subjected to insult, hazard or 

threat by any representatives or supporters of that party, [or] party candidate or 

independent candidate; and 

(iii) that representatives of that party, [or] party candidate or independent candidate 

attend meetings of any [party] electoral liaison committee or other forum convened 

by the Commission.”; 

 

(s) by the substitution in item 8 for the words preceding paragraph (a) of the following words: 

 

“Every registered party, [and] every party candidate and every registered independent 

candidate—”; 
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(t) by the substitution in item 9(1) for the words preceding paragraph (a) of the following 

words: 

 

“No registered party, [or] party candidate or registered independent candidate may—”; 

 

(u) by the substitution in item 9(1) for subparagraph (ii) of paragraph (a) of the following 

subparagraph: 

“(ii) the intimidation of party candidates, independent candidates, members of parties, 

representatives or supporters of parties, [or] party candidates or independent candidates, 

or voters;”; 

 

(v) by the substitution in item 9(1) for subparagraphs (i) and (ii) of paragraph (b) of the 

following subparagraphs: 

 

“(i) a party, its candidates, representatives or members; [or] 

(ii) a party candidate or that candidate’s representatives; or”; 

 

(w) by the addition in item 9(1) after subparagraph (ii) of paragraph (b) of the following 

subparagraph: 

“(iii) a registered independent candidate or that candidate’s representatives;”; 

 

(x) by the substitution in item 9(1) for paragraph (c) of the paragraph: 

 

“(c) plagiarise the symbols, colours or acronyms of other registered parties or other 

registered independent candidates; or”; 

 

(y) by the substitution in item 9(2) for subparagraph (iv) of paragraph (a) of the following 

subparagraph: 

 

“(iv) to refuse a nomination as a party candidate or as an independent candidate or to 

withdraw as a party candidate or an independent candidate; or”; and 

 

(z) by the substitution in item 9(2) for paragraphs (c) and (d) of the following paragraphs: 
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“(c) unreasonably prevent any other person access to voters for the purpose of voter 

education, collecting signatures, recruiting members, raising funds or canvassing support 

for a party, [or] party candidate or independent candidate; 

(d)  deface or unlawfully remove or destroy the billboards, placards, posters or any other 

election materials of a party, [or] party candidate or independent candidate; or”. 

 

Amendment of laws 

2. The laws mentioned in the Schedule are hereby amended to the extent indicated in the third 

column thereof.  

 
Short title 
 

3. This Act is called the Electoral Laws Amendment Act, 2020, and comes into operation on a 

date determined by the President by proclamation in the Gazette. 

 

SCHEDULE 

LAWS AMENDED  

Note: this schedule will be amended and checked once it is confirmed that the Bill accurately 

contains the policy  intent.   

No. and 

year of Act 

Short title Extent of amendment 

Act 69 of 

1998 

 

Determination of Delegates 

(National Council of 

Provinces) Act, 1998 

 

1.  The amendment of section 1 by the 

insertion after the definition of “delegate” of 

the following definition: 

“independent candidate” means an 

individual who has been allocated a seat in 

a provincial legislature who is not a 

member of a registered party as defined in 

section 1 of the Electoral Act, 1998 (Act 

No. 73 of 1998); 

2. The amendment of section 2(4) — 
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 (a) by the substitution for subsections (a), 

(b) and (d)(i) of the following subsections:  

“(4)(a) If the total number of special 

delegates determined in terms of 

subsection (3) in respect of a particular 

provincial legislature is less than [four] 

three, the delegates of the parties that are 

entitled to only one delegate in the 

delegation of that province must, despite 

subsection (1), become special delegates 

in the sequence from the lowest to the 

highest number of votes that have been 

recorded for those parties during the last 

election of that provincial legislature, 

until [four] three special delegates have 

been allocated to parties in the 

provincial delegation. 

 

(b) If the total number of special 

delegates determined in terms of 

subsection (3) in respect of a particular 

provincial legislature is more than [four] 

three, those special delegates must, 

despite subsections (2) and (3), become 

permanent delegates in the sequence 

from the highest to the lowest number of 

votes that have been recorded for the 

parties concerned during the last election 

of that provincial legislature, until six 

permanent delegates have been allocated 

to parties in the provincial delegation. 
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 (d) If more than one party that is 

entitled to a delegate in a provincial 

legislature recorded the same number of 

votes during the last election of that 

provincial legislature, the legislature 

concerned must, in a manner that is 

consistent with democracy- 

 

(i) in the case of paragraph (a), elect so 

many delegates from the delegates of 

those parties to become special delegates 

as may be required to allocate [four] 

three special delegates to parties in the 

provincial delegation; or” 

 

(c)  by the insertion, after subsection 

(d), of the following subsection: 

“(e) One independent candidate per 

province, as elected by a 

provincial legislature of such 

province, will be allocated a 

seat as a special delegate.” 

 

Act No. 36 

of 2005 

 

Electronic Communications 

Act, 2005 

 

1. The amendment of section 1—  

(a) by the insertion after the definition of 

“ICT Charter” of the following 

definition: 

“ ‘independent candidate’ means an 

individual contesting the elections who 

is not a member of a registered party as 

defined in section 1 of the Electoral Act, 

1998 (Act No. 73 of 1998);”; 
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(b) by the deletion of the definition of 

“party election broadcast”; 

(c) by the substitution for the definition of 

“political advertisement” of the 

following definition: 

“ ‘political advertisement’ means an 

advertisement broadcast on a 

broadcasting service which is 

intended or calculated to advance the 

interests of any particular political 

party or independent candidate, for 

which advertisement the relevant 

broadcasting service licensee has 

received or is to receive, directly or 

indirectly, any money or other 

consideration;” and 

(d) by the insertion after the definition of 

“political advertisement” of the 

following definition: 

“ ‘political election broadcast’ 

means a direct address or message 

broadcast free of charge on a 

broadcasting service and which is 

intended or calculated to advance the 

interests of any particular political 

party or independent candidate;”. 

2. Substitution for section 52 of the 

following section: 

“Prohibition on granting of broadcasting 

service licence to [party-] political entities 
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52. No broadcasting service licence may be 

granted to any party, independent candidate, 

movement, organisation, body or alliance 

which is of a [party-] political nature.”. 

3. Substitution for section 56 of the 

following section: 

“Prohibition on broadcasting of [party] 

political election broadcasts and political 

advertisements except in certain 

circumstances 

56.  A [party] political election broadcast 

and a political advertisement must not be a 

broadcast on any broadcasting service 

except during an election period and then 

only if, and to the extent authorised by the 

provisions of section 57 and 58.”.  

4.  Substitution for section 57 of the 

following section: 

“Broadcasting of [party] political election 

broadcasts on public broadcasting 

services 

57.  (1) Subject to the provisions of this 

section, a public broadcasting service 

licensee must permit a [party] political 

election broadcast only during an election 

period and then only if such a broadcast is 

produced on behalf of the political party 

in question at the instance of its duly 

authorised representative or on behalf of 

an independent candidate.  
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(2)     The Authority must determine 

the time to be made available to political 

parties and independent candidates for 

the purposes of subsection (1), including 

the duration and scheduling of [party] 

political election broadcasts, taking into 

account the financial and programming 

implications for the broadcasting 

services in question. 

(3)     The Authority must consult with 

the relevant public broadcasting service 

licensee and all the political parties and 

independent candidates prior to making 

any determination in terms of subsection 

(2). 

(4)     In making any determination in 

terms of subsection (2), the Authority 

may impose such conditions on a public 

broadcasting service licensee with 

respect to [party] political election 

broadcasts as it considers necessary, 

having due regard to the fundamental 

principle that all political parties and 

independent candidates are to be treated 

equitably. 

(5)     A [party] political election 

broadcast may not contain any material 

which may reasonably be anticipated to 

expose the broadcasting service licensee 

to legal liability if such material were to 

be broadcast. 

(6) A [party] political election 

broadcast must conform to a technical 

quality acceptable to the Authority. 
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(7)     No [party] political election 

broadcast may be broadcast later than 48 

hours prior to the commencement of the 

polling period. 

(8) A commercial or community 

broadcasting service licensee is not 

required to broadcast [party] political 

election broadcasts, but if he or she 

elects to do so, the preceding provisions 

of this section applies, with the 

necessary changes.”. 

5. The amendment of section 58— 

(a) by the substitution for subsections (1), (2) 

and (3) of the following subsections: 

“(1)     A broadcasting service licensee is 

not required to broadcast a political 

advertisement, but if he or she elects to do 

so, he or she must afford all other political 

parties and independent candidates, should 

they so request, a like opportunity. 

 (2)     A broadcasting service licensee may 

broadcast a political advertisement only 

during an election period and then only if it 

has been submitted to such licensee on behalf 

of a political party by its duly authorised 

representative or on behalf of an independent 

candidate. 

 (3)     In making advertising time available 

to political parties and independent 

candidates, no broadcasting service licensee 

may discriminate against any political party 

or independent candidate or make or give any 

preference to any political party or 
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independent candidate or subject any 

political party or independent candidate to 

any prejudice.”; and 

(b) by the substitution for subsection (7) of 

the following subsection: 

“(7) This section is subject to the provisions 

of any law relating to the expenditure of 

political parties and independent 

candidates during an election period.”. 

6. Substitution for section 59 of the 

following section: 

 

“59.     Equitable treatment of political 

parties and independent candidates by 

broadcasting service licensees during 

election period 

  

(1)     If, during an election period, the 

coverage of any broadcasting service extends 

to the field of elections, political parties, 

independent candidates and issues relevant 

thereto, the broadcasting services licensee 

concerned must afford reasonable 

opportunities for the discussion of conflicting 

views and must treat all political parties and 

independent candidates equitably. 

(2)     In the event of any criticism against a 

political party or independent candidate 

being levelled in a particular programme of 

any broadcasting service— 

(a)     without such party or 
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independent candidate having been 

afforded an opportunity to respond thereto 

in such programme; or 

(b) without the view of such political party 

or independent candidate having been 

reflected therein,  

the broadcasting services licensee concerned 

must afford such party or independent 

candidate a reasonable opportunity to 

respond to the criticism. 

  

(3)     If, within 48 hours before the 

commencement of the polling period or 

during the polling period, a broadcasting 

services licensee intends broadcasting a 

programme in which a particular political 

party or independent candidate is 

criticised, the licensee must ensure that 

the political party or independent 

candidate in question is given a 

reasonable opportunity to— 

(a)     respond thereto in the same 

programme; or 

(b)     respond thereto as soon as is 

reasonably practicable thereafter. 

(4)  Subsection (3) does not apply in 

relation to the contents of any [party] 

political election broadcast in the 

circumstances contemplated in section 

57 and any political advertisement in 

the circumstances contemplated in 

section 58.”. 
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Act No. 10 

of 2009 

Financial Management of 

Parliament and Provincial 

Legislatures Act, 2009 

1. The amendment of section 1 by the 

insertion after the definition of “fruitless 

and wasteful expenditure” of the 

following definition: 

“ ‘independent candidate’ means an 

individual contesting the elections who 

is not a member of a registered party as 

defined in section 1 of the Electoral Act, 

1998 (Act No. 73 of 1998);”; 

 

2. The amendment of section 34— 

(a) by the substitution in subsection (2) 

for paragraph (a) of the following 

paragraph: 

“(a) the Speaker of the National 

Assembly must consult with the 

political parties represented in the 

National Assembly and with the 

independent candidates who are 

Members of Parliament; and”; and 

(b) by the substitution for subsection (5) 

of the following subsection: 

“(5) Each party represented in the 

Assembly and each independent 

candidate who is a member of the 

Assembly must be provided with 

financial and administrative 

assistance in proportion to its / his or 

her representation to enable [it] the 

party and its leader or the 

independent candidate to perform 

their functions in Parliament 

effectively.”. 
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3. The amendment of section 65 by the 

substitution in subsection (1) for 

paragraph (f) of the following paragraph: 

“(f) the financial management of the 

provision of support services and 

constituency funding to political parties 

represented in Parliament and to 

independent candidates who are 

Members of Parliament;”. 

 

Act 6 of 

2018 

Political Party Funding Act, 

2018 

1. Still to be completed 

2.  

 

3.The amendment of section 26 by the 

substitution for subsection (1) of the 

following subsection: 

“(1) This Act is called the Political Party 

and Independent Candidate Funding Act, 

2018, and subject to subsection (2), comes 

into operation on a date determined by the 

President by Proclamation in the Gazette.”  

 

3. The substitution for the long title of the 

following long title: 

“To provide for, and regulate, the public and 

private funding of political parties and 

independent candidates, in particular; the 

establishment and management of Funds to 

fund represented political parties and 

independent candidates sufficiently; to 

prohibit certain donations made directly to 

political parties and independent candidates; 

to regulate disclosure of donations accepted; 
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to determine the duties of political parties 

and independent candidates in respect of 

funding; to provide for powers and duties of 

the Commission; to provide for 

administrative fines; to create offences and 

penalties; to repeal the Public Funding of 

Represented Political Parties Act, 1997, and 

provide for transitional matters; and to 

provide for related matters.”. 

 

4. The amendment of the preamble— 

(a) by the substitution for the third 

paragraph of the following paragraph: 

DK: think of this and how to redraft the 

preamble. 

“AND WHEREAS the Republic’s public 

international law obligations require it to 

incorporate the principle of transparency 

in the funding of political parties and 

independent candidates;”; 

(b) by the insertion after the fourth 

paragraph of the following paragraph: 

“AND WHEREAS section 19(3)(b) of the 

Constitution, recognises the right of every 

adult citizen to stand for public office, and if 

elected, to hold officein promoting those 

principles, requires national legislation to 

provide for the funding Independent 

Candidates participating in national and 

provincial legislatures on an equitable and 

proportional basis to enhance an accountable 

democracy; 
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AND WHEREAS effect is given 

to this section through money 

made available to those political 

parties and Independent 

Candidates from a fund created 

by law for that purpose; 

AND WHEREAS section 44 of 

the Constitution affords 

Parliament legislative authority 

to pass legislation with regard to 

any matter, which would include 

to regulate private funding of 

political parties and Independent 

Candidates; 

AND WHEREAS effect is given 

to this by— 

• establishing an additional 

fund to receive funding from 

private sources subject to 

certain restrictions; 

• prohibiting certain donations 

being made directly to 

political parties and 

Independent Candidates;; and 

• providing for the disclosure 

of donations,” 
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MEMORANDUM ON THE OBJECTS OF THE ELECTORAL LAWS AMENDMENT 

BILL, 2019 

1. BACKGROUND 

 

The current electoral system for the National Assembly and Provincial Legislatures which 

operates in South Africa is one where political parties (and not individuals) contest elections. 

Each party is allocated a number of seats in the National Assembly and Provincial Legislatures 

calculated according to a formula contained in Schedule 1A of the Electoral Act, 1998 (Act 

No. 73 of 1998), reflecting as closely as possible the proportion of votes that party obtained 

in the general elections. Each party determines which of its members fill the seats so allocated.  

While there are some advantages of such a system, there are also some weaknesses such as: a 

lack of accountability of members of the relevant legislatures to its voters; alienation of voters 

from the political system; and no provision is made for the voting public to vote for individual 

members – there is merely a link between the public and political parties 

This is despite the fact that section 19(3)(b) of the Constitution provides that: “Every adult 

citizen has the right to stand for public office and, if elected, to hold office.”  The Electoral 

Act, 1998 (Act No. 73 of 1998), does not provide for candidates to contest provincial or 

national elections independent of a political party. The current electoral system only provides 

for individual representation in the National Assembly and Provincial Legislatures through 

party political lists, which are drawn up from political party members. 
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In a recent constitutional court judgment,1 the Constitutional Court made the following 

comment in relation to section 19(3)(b) of the Constitution: 

“Finally, the section addresses the fundamental right every adult citizen has ‘to stand for 

public office and, if elected, to hold office.’  Our Constitution does not itself limit the 

enjoyment of this right to local government elections.  The right to stand for public office 

is tied up to the right to ‘vote in elections for any legislative body’ that is constitutionally 

established.  Meaning, every adult citizen may in terms of the Constitution stand as an 

independent candidate to be elected to municipalities, Provincial Legislatures or the 

National Assembly.  The enjoyment of this right is not and has not been proscribed by the 

Constitution.  It is just not facilitated by legislation.  But that does not mean that the right 

is not available to be enjoyed by whoever might have lost confidence in political parties.  

It does, in my view, remain open to be exercised whenever so desired, regardless of 

whatever logistical constraints might exist.” 

2. PURPOSE OF BILL 

Hence the Electoral Laws Amendment Bill, 2019 (“the draft Bill”) will seek to amend relevant 

electoral legislation in order to make provision for independent candidates to stand for public 

office in provincial and national elections, without requiring such candidate to be a member 

of a particular political party. 

The draft Bill will, inter alia, seek to amend: 

• the Electoral Commission Act, 1996 (Act No. 51 of 1996), so as to provide for, and to 

regulate, independent candidacy;  

• the Electoral Act 1998 (Act No. 73 of 1998), so as to, inter alia, give full effect to 

section 19(3)(b) of the Constitution, which provides that every South African citizen 

has the fundamental right to stand for public office and, if elected, to hold office; to 

ensure that individuals can stand for office as independent candidates without having 

to stand for office by virtue of his or her membership of a political party; and to 

promote democratic governance and electoral accountability; and 

• any other relevant legislation so as to provide for independent candidates to participate 

in election broadcasts and political advertisements on an equitable basis with political 

 
1 At para 29 in My Vote Counts NPC v Minister of Justice and Correctional Services and Another [2018] ZACC 17. 
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parties; to provide for independent candidates to receive financial and administrative 

assistance to enable them to perform their functions effectively; and to provide for 

related and other consequential matters. 

3. CONTENTS OF THE BILL 

[TO BE COMPLETED ONCE THE CONTENT OF THE BILL IS FINALISED]  

4. ORGANISATIONAL AND PERSONNEL IMPLICATIONS 

[MEMBER TO PROVIDE THESE DETAILS] 

5. FINANCIAL IMPLICATIONS FOR THE STATE 

[MEMBER TO PROVIDE THESE DETAILS] 

6. DEPARTMENTS, BODIES OR PERSONS CONSULTED 

An explanatory summary of the content of the Bill was published for comment on 7 

December 2018 in Government Gazette No. 42095, and approximately 70 written 

submissions were received. 

[FURTHER NAMES OF STAKEHOLDERS CONSULTED TO BE PROVIDED 

BY MEMBER] 

7. PARLIAMENTARY PROCEDURE 

 

7.1 It is proposed that the Bill must be dealt with in accordance with the procedure established 

by section 75 of the Constitution since it contains no provisions to which the procedures 

set out in section 74 or 76 of the Constitution apply. 

7.2 It is also not necessary to refer this Bill to the National House of Traditional Leaders in 

terms of section 18(1)(a) of the Traditional Leadership and Governance Framework Act, 

2003 (Act No. 41 of 2003), since it does not contain provisions pertaining to customary 

law or customs of traditional communities. 

 


